
DECLARATION OF COVENANTS, CONDJTIONS AND 
RESTRICTIONS FOR THE LEGACY AT BAREFOOT 

THIS DECLARATION made this _il day of December 2006, by LEGACY 
DEVELOPMENT SC GROUP:r LLC, a Florida limited liability company, its 
successors and assigns C'Declarant:"). · 

WITNESSETH: 

WHEREAS, Declarant is the owner of certain property located in Horry County, 
South Carolina, which is more particularly described on EXHIBIT "A" attached hereto 
and made a part hereof by the reference (the ''Property"); 

WHEREAS. Declarant desires to provide for the preservation of values of the 
Property, for the maintenance of Common Areas and for a vehicle for the administration 
and the enforcement of the covenants and restrictions; and 

WHEREAS, there has been incorporated under the laws of the State of South 
Carolina a Non-Profit Corporation, lmown as The Legacy Homeowners Association, Inc. 
for the purpose of exercising the functions afore said, and which are hereinafter more 

. ... fully set forth. 

NOW THEREFORE, Declarant hereby declares that the Property shall be held, 
sold and conveyed subject to the following easements, restrictions, covenants, and 
conditions, which are for the purpose of providing for the operation and maintenance of 
the Comm.on Area and for the purpose of protecting the value and desirability of the 
Property, and which shall run with the Property and be binding on aU parties having any 
right, title or interest in the Property or any part thereof; their heirs, successors and 
assigns, and shall mure to the benefit of each owner thereof. 

Tms DECLARATION OF COVENANTS, CONDITIONS AND RESTRUCTIONS 
SHALL NOT APPLY TO ANY OTHER LAND BEING DEVELOPED IN 
BAREFOOT REORT UNLESS SPECIFICALLY MADE SUBJECT THERETO 
BY REFERENCE TO TIDS DECLARTATION OF COVENANTS, CONDITIONS 
AND RESTRICTIONS. 

ARTICLE I 
DEFINITIONS 
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1.2 "ARC" means the Declarant for so long as the Declarant shall own any Lots. At 
the expiration of the Class B control period, the Board of the Association shall 
have the right to appoint a committee for purposes of serving as the body for 
approval of all ARC rights herein. 

1.3 ''By Laws'' means the By-Laws of The Legacy Homeowners Association, Jnc., 
the initial text of which is attached hereto and made a part hereof. 

1.4 "Board of Directors" or "Board" means the body responsible for administration of 
the Association selected as provided in the Bylaws and generally serving the same 
role as the board of directors under South Carolina corporate law. 

1.5 "Common Area" means and refers to the roads, green areas and detention areas 
shown on the Plat of the Property by DDC Engineers. Inc. dated December 19, 
2005, recorded November 13, 2006 in Plat Book 218 at Page 106 A and Bin the 
Office of the Register of Deeds for Hony County, South Carolina, together with 
any improvements thereon and with any other amenities or real property 
conveyed to, owned by or leased to the Association for the common use and 
enjoyment of the Owners. The term "Common Area: shall also include any 
personal property acquired by the Association if the said property is designated as 
"Common Area." All real or personal property which is conveyed to the 
Association shall be free and clear of all liens and encumbrances other than 
reasonable and normal restrictions or easements. Provided however, the term 
"Common Area" shall not include any wetland areas owned by Declarant and the 
Declarant retains exclusive control of any wetlands owned by it. 

1.6 "Declaranf' means Legacy Development SC Group, LLC, a Florida limited 
liability company, and its successors and assigns. Declarant shall have the right to 
designate a Successive Declarant which designation shall be in writing and 
recorded referring to the within Declaration. 

1. 7 "Declaration" means the Declaration of Covenants, Conditions and Restrictions 
for The Legacy at Barefoot as set forth herein. 

1.8 "Exclusive Common Area" means a portion of the common Area mtended for the 
exclusive use or primary benefit of one or more, but less than all, Lots, as more 
particularly descnoed in Articles IV. 

1.9 "Lof' means any subdivided parcel of land located within the Property, whether 
improved or unimproved, which is intended for use as a site for a single family 
detached dwelling, as shown upon any recorded final subdivision map of any part 
of the Property. 

1.10 "Member" means and refers to the Declarant and all those Owners who are 
Members of the Association as provided herein. 



1.11 "Mortgagee" means the holder of a first-priority mortgage upon any Lot or Lots 
within the Property. 

1.12 "Mortgage" means a :first priority mortgage held by a Mortgagee. 

1.13 "Owner" means the owner as shown by the real estate records whether it be one 
or more person,, firms3 associations, corporation, or other legal entities, of fee 
simple title to any lot but;, notwithstanding any applicable theory of a deed of 
trust, shall not mean or refer to the mortgage or holder of a mortgage, its 
successors or assigns, unless and until such mortgagee has acquired title pursuant 
to foreclosure or a proceeding for deed in lien of foreclosure; nor shall the term 
"Owner" mean or refer to any lessee or tenant of an Owner. 

ARTICLE II 
GENERAL COVENANTS 

2.1 Residential Use. All Lots in The Legacy at Barefoot shall be used for residential 
purposes exclusively. The use of a portion of a dwelling on a Lot as an office by 
the Owner or tenant thereof shall be considered a residential use if such use does 
not create regular customer or client traffic to and from the Lot, as determined by 
the Declarant The provisions of this Section shall not prom bit the Declarant or its 
assignees or its designees from using a house or Lot as models for a sales 
program. 

2.2 Minimum and Maximum Size. Improvements on a Lot shall contain a 
recommended minimum of two thousand five hundred (2,500) square feet of 
heated and cooled area 

2.3 Parking. Each Lot owner subject to these covenants shall provide appropriate 
off-street parking space for automobiles prior to the occupancy of ant building or 
structure constructed on a Lot in accordance with reasonable standards by the 
ARC. 

2.4 Signs. No signs or ornaments shall be erected or maintained on the Property by 
anyone, including but not limited to, the Owner, a realtor, a con1ractor, or 
subcontractor3 except with the written permission of the Declarant, the ARC, or 
except as may be required by legal proceedings. If such permission is granted, the 
Declarant or the ARC reserves the right to restrict site, color and content of such 
signs. 

2.5 Other Buildings and Vehicles. No mobile home, campers, trailer, recreational 
vehicles (camper)~ trucks (except passenger trucks), tent, barn, or other similar 
out-building, vehicle or structure shall be placed on any Lot at any time, either 
temporarily or permanently, without prior approval from the ARC and such 
approval shall nonnally be limited to· temporary use of such structures reasonably 



essential to economical, orderly and efficient cons1ruction during the construction 
process only. The term "truck" as used herein is intended to refer to those vehlcles 
of various sizes and designs for transporting goods, moving heaving articles or 
hauling quantities of cargo and which are used in a 1rade or business in which the 
truck is used because of its commercial capabilities and not merely as a means of 
transportation, This is not intended to include such dual-purpose vehicles as 
station wagons, jeeps. "scouts" or "wagoneer1

' type vehicles or similar, attractive 
vehicles and maintained primarily as a means of transportation. 

2.6 Unsightly Condition. It shall be the responsibility of each Owner and tenant 
thereof to prevent the accumulation of litter, trash, paclcing crates or rubbish or 
the development of any unclean~ unsightly or unkempt condition of buildings or 
grounds on bis or her Lot either before, during or after construction, nor to permit 
accumulations which shall tend to substantially decrease the beauty of the 
community as a whole or specific area. 

2. 7 Repairs and Hazards. Any building or other improvement on the property that is 
destroyed partially or totally by fire, storm or any other means shall be repaired or 
demolished within a reasonable period of time, and the land restored to an orderly 
and attractive condition. 

2.8 Parcels. No Lot shall be subdivided, or its boundary lines changed, except with 
the written consent of the Declarant. However, the Declarant hereby expressly 
reserved to itself; its successors or assigns, the right to replat any such lot or lots 
and to take such other steps as are reasonably necessary to make such replatted lot 
suitable and fit as a building site, including but not limited to, the relocation of 
easements, walkways, rights~of-ways, private roads, bridges, parks recreational 
facilities and lots. 

The provisions of this Section shall not pmlnoit the combining two {2) or 
more continuous lots into one (1) larger lot. Following only the exterior boundary 
lines of the resulting larger lot shall be considered in the interpretation of these 
Covenants. Consolidation of lots, as descnoed above, must be approved by the 
Declarant, said approval to be granted in the Declarant's sole discretion upon such 
terms and conditions as may be established by the Declarant from time to time, 
including specific provisions for the payment or abatement of assessments. 

2.9 Repurchases. When any Lot within The Legacy at Barefoot is offered for sale 
by an Owner or successors in title to the Owner, Declarant shall have the option to 
purchase such property at the price on the terms of any bona fide offer for such 
property made in writing to the Owner at such time and submitted to Declarant for 
verification, Dec1arnnt shall have thirty (30) days after presentation of such offer 
to Declarant to exercise this purchase option. If Declarant declines to exercise this 
option, it shall execute a Waiver of Repurchase Option,, said waiver to be an 
instrument prepared by Declarant, its successors or assigns, which shall also be 
executed by the Owner and prospective purchaser and be in recordable form. 



Should, however such a sale to a third party not be consummated within 
six (6) months of the date of the offer transmitted to Declarant, the terms and 
limitations of tills Section shall again be imposed upon any sale by the Owner. 

If Declarant shall elect to purchase such property, the transactions shall be 
consummated within thirty (30) days following delivery of notice by Declarant to 
the Owner ofits decision to repurchase, time being of the essence. 

By acceptance of the deed to the property conveyed subject to these 
restrictions, the grantee, its successors and assigns~ hereby agrees that in the event 
a sale of the property is desired, to appoint Declaran~ itS successors or a.ssigns3 as 
ex.elusive real estate agent for such property, at the price and terms established by 
the grantee as Owner in such subsequent offering of said property for sale. The 
sales commission on the transaction shall be the then prevailing standard 
commission charged by Barefoot Realty3 Inc., its successors or assigns, in the 
listing and sales of properties in its ordinary course of business. 

The foregoing right of repurchase and all other rights set out in Section 2.9 
are expressly subordinated to any first-priority Mortgage previously ex:ecuted or 
hereafter executed by the Declarant in favor of a Mortgagee. In the event of 
foreclosure or deed in lieu of foreclosure of the Property by such: a Mortgagee, the 
foregoing rights set out in Section 2.9 shall be automatically extinguished and 
shall not apply to any party (or its successors and assigns) acquiring title to such 
Property pursuant to such foreclosure or deed in lieu of foreclosure. 

2.10 Ingress and Egress: Roadwavs. The Owner, in accepting title and property 
conveyed subject to this Declaration, waives all rights of uncontrolled and 
unlimited egress and ingress to such property (and waives such rights for any 
person claiming entzy rights by virtue of any relationship or pennission of such 
Owner and successors in title) and agrees that such ingress and egress to its 
property may be limited to roads depicted and constructed in accordance with the 
Plat referenced in Section 1.4 above. Subject to the provisions of this Declaration. 
Owners and their mortgagees shall have access to and through the property over 
such roads. 

The Declarant reserved the right for itself, its successors and assigns, but 
not the obligation, to maintain guarded gates controlling the access to such roads, 
If and when the roadways and streets are conveyed to the Association. the 
aforesaid rights may be assigned to the Association by the Declarant. The 
Declarant reserved the right to provide alternate access roads for construction 
traffic and limit traffic on such alternate roads. 

ARTICLE ill 
COMMON AREA 



3 .1 Dedication of Common Area. The Declarant may designate lands and/or ponds, 
lagoons and other bodies of water to which it holds title as Common Area. In 
addition the Declarant may assign, lease, transfer and otherwise dedicate to the 
Association the Common Axea Property, and upon such assignment, lease transfer 
or dedication the Association will assume the obligation to maintain and protect 
such Common Area in a manner consistent with the. res1rictions and obligations 
set forth in the instrument conveyance. Nothing within this Section or in this 
Declaration places on the Declarant an affirmative obligation to dedicate, nor 
does it dedicate any area as Common Areas or to convey same to the 
Association. No property shall be Common Area or Exclusive Common Area 
unless it is dedicated by the Declarant in the following manner: 

(a) It is descn"bed as such in a Declaration signed and formally executed by the 
legal title holder of record of such area (other than a surveyor's plat); and 

(b) Accompanied by a surveyor's plat reciting the number of square feet of area 
of Common Area in the survey, both of which shall be recorded in the Office 
of the Register of Deeds for Horry County. 

No designation of property as Common Area or Exclusive Common Area on a 
Map, Master Plan, aerial photo, drawing, whether recorded or unrecorded, shall 
be effective as a "dedication" of such property. 

3 .2 Easements in Common Areas and Restricted Common Areas. The Declarant 
reserves unto itself; its successors, assigns and agents, a perpetual, alienable and 
releasable easement or right to go on, over and under the ground erect, maintain 
and use electrical, cable television, and telephone poles, wires, cables, conduits, 
drainage, ways, sewers, water mains, and other suitable equipment for the 
conveyance and use of electricity, telephone equipment, gas, sewer, water, 
drainage or other infra-structure, public conveniences or utilities in said Common 
Areas and Exclusive Common Areas. The reservations and rights expressly 
include the right to cut any trees, bushes or shrubbezy, rights to make any 
gradings of the soil, or take any other similar action reasonably necessary to 
provide economical and safe utility installation and to maintain re1!imnable 
standards of health, safety and appearance. The Declarant further reserves to 
itselt its successors, assigns and agents the right to locate wells, pumping 
stations, situation basins and tanks within such Common Areas and Exclusive 
Comm.on Areas. The Declarant reserves to itselt its successors and assigns, the 
right to all subsurface materials, elements, and objects found under Common Area 
or Exclusive Common Areas and the right to remove minerals and fill dirt :from 
all Common Areas or deposit :fill dirt thereon. 

3.3 Declarant's use of Common Axeas. The Declarant expressly reserves to itse~ its 
successors and assigns, for so long as it retains ownership of any properties within 
The Legacy at Barefoot, every reasonable use and enjoyment of Common Area 



and Exclusive Common Area in a manner not inconsistent with the provisions of 
this declaration. 

3.4 Affirmative Obligations of the Declaranl It is expressly understood and agreed 
that the granting herein of easements pertaining to Common Area and Exclusive 
Common Area and the reservation by the of rights pertinent thereto in no way 
places a burden of affirmative action on the Declarant, and the Declarant is not 
bound to make any of the improvements noted here~ or to extend to any owner 
any service of any kind, except as such may be consented to by the Declarant on 
its own behalf and as may be undertaken at the expense of the Association or the 
Owner, as the case may be. 

3.5 Owners' Easement of Enjoyment. Every Owner shall have a right and 
easement of enjoyment in and to the Common Area,. which shall be appurtenant to 
and shall pass with the title to every Lot, subject to the following provisions: 

(a) the right of the Association to charge reasonable admission and other fees 
for the use of the Common Area as applicable and/or facilities therein; 

(b) the right of the Association to charge annual and special assessments as set 
out in Article VI; 

(c) the right of the Association to establish reasonable rules and regulations 
for the use of the Common Area; 

{ d) the right of the Association to suspend the voting rights and right to use of 
the Common Area by an owner for nay period daring which any 
assessment against his or her lot remains unpaid; an for a period not to 
exceed sixty (60) days for any infraction of its published rules and 
regulations; 

(e) the right of the Association to suspend the voting rights and right to use of 
the Common Area to any public agency, authority, or utility for such 
purposes and subject to such conditions as may be agreed to by the 
Members. No such dedication or transfer shall be effective unless an 
instrument signed by two-thirds (2/3) of the members agreeing to such 
dedication or transfer has been recorded; provided, however, in the event 
the Members of the Association elect to dedicate any portion, however, in 
the event the Members of the Association elect to dedicate any portion of 
the Common Area designed as streets and/or drainage systems to the City 
of North Myrtle Beach (the "Cif:i'), then at such time and before the City 
accepts the dedication, the Association must construct all such streets and 
drainage systems to the present standards which have been adopted by the 
governing body of the Citj. Furthermore, in the event the Association is 
dissolved, and the streets and drainage systems become the respollSl"bility 
of the City for any reason, each Owner will be assesses a pro-rata portion 



of the cost required to bring the streets and drainage systems into 
compliance with prescribed standards of the City. 

(f) the right of the Association, with assent of two/thirds (2/3) of the 
Members, to mortgage, pledge, or hypothecate any of its real and personal 
property as security for money borrowed or debts incurred: provided, 
however, that the rights of any such mortgagee shall be subordinate to the 
rights of the Owners: and 

(g) the right of the Declarant:, so long as it owns Lots, to place sales, rental 
and promotional signs and literature upon the Common Area 

3.6 Delegation of Use. Any Owner may delegate his or her right or enjoyment to 
the Common Area and facilities to the members of his or her family, his or her 
tenants, or contract purchasers who reside on the Property. 

ARTICLEN 
EXCLUSNE COMMON AREAS 

4.1 Purpose. Certain portions of the Common Area may be designated as 
Exclusive Common Area and reserved for the exclusive use or primary benefit of 
Owners. occupants and invitees of particular Lots. By way of illustration and not 
limitation, Exclusive Common Areas may include entry features, recreational 
facilities, landscaped medians and cnl-de"sacs, lakes and other portions of the 
Common Areas. All costs associated with maintenance, repair, replacement, and 
insurance of Exclusive Common Areas shall by assessed to the particular Lot 
Owners benefited by the Exclusive Common Area 

4.2 Designation. Initially, the Declarant shall designate any Exclusive Common 
Area and shall assign the exclusive use thereof in the deed conveying the 
Common Area to the Association or on the plat or survey relating to such 
Exclusive Common Area. No such assignment shall preclude Declarant from later 
assigning use of the same Exclusive Common Area to additional Lots so long as 
Declarant owns any Lots. 

Thereafter, a portion of the Common Area may be assigned as Exclusive 
Common Area and Exclusive Common Area may be reassigned upon the vote of a 
majority of the Class A votes of Lots to which the Exclusive Common Areas are 
assigned, if applicable, and of Lots to which the Exclusive Common Areas are to be 
assigned. As long as the Dec1arant owns any Lot, any such assigm:Ilent or reassignment 
shall also require the Declarant's consent 

4.3 Use by Others. The Association may, upon approval of a majority of the 
Lots to which certain Exclusive Common Area is assigned, permit Owners of 
other Lots to use all or a portion of such Exclusive Common Area upon payment 



of user fees, which fees shall be used to offset the assessments attnlmtable to such 
Exclusive Common Area. 

ARTICLEV 
MEMBERSHIP AND VOTING RIGHTS 

5.1 Every Owner of a Lot shall be a member of the Association. Membership shall be 
appurtenant to and may not be separated from ownership of any Lot. 

5.2 The Association shall have two classes of voting membership: 

Class A. Class A Members shall be all Owners and shall be entitled to one vote 
for each lot owned. When more than one person holds an interest in any Lot, all 
such persons shall be members. The vote for such Lot shall be exercised as they 
determine, but in no event shall more than one vote be cast with respect to any 
Lot. 

Class B. The Class B Member shall be the Declarant and shall be entitled to (3) 
votes for each Lot owned by it including any Lots created by any Supplemental 
Declaration pursuant to Article VIII. The Class B membership shall cease and be 
converted to Class A membership when the total votes outstanding in the Class A 
membership equal the total votes outstanding in the Class B membership. 

ARTICLE VI 
MAINTENANCE ASSESSlvIENTS 

6.1 Creation of the Lien and Personal Obligation of Assessments. The Declarant, for 
each Lot owned within the Property, hereby covenants, and each Owner of any lot 
by acceptance of a deed therefore (whether or not it shall be so expressed in the 
deed) is deemed to covenant and agree to pay to the Association: (1) annual 
assessments, and (2) special assessments for capital improvements, these 
assessments to be established and collected as hereinafter provided (collectively 
"Assessment"). The Assessment, together with. interest, costs and reasonable 
attorney's fees, shall be a charge on the land and shall be a continuing lien upon 
the property against which each Assessment is made. Each Assessment, together 
with interest, costs, and reasonable attorney's fees, is also the personal obligation 
of the person who was the Owner of the property at the time when the Assessment 
fell due. The obligation for delinquent Assessment passes to a successor in title. 

6.2 Purpose of Assessments. The assessments levied by the Association shal1 be used 
to promote the recreatio~ health, safety and welfare of the residents of the 
Property and for the improvement, maintenance and operation of the common 



.Axea, including, but not limited to, the payment of taxes and insurance thereon as 
well as repair, replacement and additions thereto, and for the costs of labor, 
equipment, materials., management and supervision thereof. fu additio~ the 
assessments levied by the Association may be used to provide and maintain 
security, gates, lights, a common sigh or signs and to landscape, spray, clear, trim, 
remove weeds, limbs and debris from the Common Are or from within the rights­
of-way of any public street or streets within the Property and to provide general 
maintenance of the Common Area and to provide for a replacement reserve for all 
improvements. The special assessments shall be used for the pwposes set forth in 
Section 6.4. of the Article. 

6.3 Maximum Annual Assessment Until January 1 of the year immediately 
following the conveyance of the first Lot to an Owner, the maximum annual 
assessment shall be Three thousand Six Hundred and NO/I 00 dollars ($3,600.00) 
per""Lot per year. 

From and after Jan.nary 1 of the year immediately following the conveyance of the 
first Lot to an Owner, the maximum annual assessment may be increased more than 15 
percent above the maximmn annual assessment for the previous year without a vote of 
the membership. Provided however, that a special assessment maybe levied to repair or 
place damage caused by stonns, hurricanes, floods, fire1 or similar natural disaster 
without a vote of the membership: 

(a) From and after January 1 of the year immediately following the 
conveyance of the first Lot to an Owner, the maximum annual assessment may be 
increased above 15 percent by a vote of two-thirds (2/3) of each class of members who 
are voting in person or by proxy, at a meeting duly called for this purpose. Provided 
however, that as set forth in (a) above a special assessment may be levied without a vote 
of the membership; and 

(b) The Board of Directors may fix the annual assessment at an amount not in 
excess of the maximum. 

6.4 Special Assessments for Capital Improvements. In addition to the annual 
assessments authorized above, the Association may levy, in any assessment year, 
a special assessment applicable to that year only for the purpose of defraying, in 
whole or in part, the cost of any construction, reconstructio~ repair or 
replacement of a capital improvement upon the Common Area, including fixtures 
and personal property related thereto, provided that any such assessment shall 
have the assent of two-thirds (2/3) of the votes of each class of members who are 
voting in person or by proxy at a meeting duly called for this purpose. 

6.5 Notice and Quorum for any Action Authorized Under Sections 6.3 and 6.4. 
Written notice of any meeting called for the purpose of taking any action 
authorized under Section 63 or 6.4 shall be sent to all Members not less than 
thirty (30) days, nor more than sixty (60) days, in advance of the meeting. At the 



first such meeting called, the presence of Member or of proxies entitled to cast 
sixty (60%) percent of all the votes of each class of membership shall constitute a 
quorum. If the required quorum is not present, another meeting may be called 
subject to the same notice requirement, and the required quorum at the subsequent 
meeting shall be one-half (1/2) of the required quorum at the preceding meeting. 
No such subsequent meeting shall beheld formorethan sixty (60) days following 
the preceding meeting. 

6.6 Uniform Rate of Assessment Both annual and special assessments must be fixed 
at a uniform rate for all Lots and may be collected on an annual or monthly basis 
as determined by the Board ofDirectors. 

6.7 Date of Commencement of Annual Assessments; Due Dates. The annual 
assessments provided for herein shall commence as to all Lots upon the first day 
of the month following the sale of the :first Lot. The :first annual assessment shall 
be adjusted according to the number of months remaining in the calendar year. 
The board of Directors shall fix. the amount of the annual assessment against each 
Lot at least thirty {30) days in advance of each annual assessment period. Written 
notice of the annual assessment shall be sent to every Owner subject thereto. The 
due dates will be established by the Board of Directors. The Association shall, 
upon demand and for a reasonable charge, furnish a certificate signed by an 
officer of the Association setting forth whether the Assessments on a specified 
Lot have been paid. A properly executed certificate of the Association as to the 
status of the Assessments on the Lot is binding upon the Association as to the date 
of its issuance. 

6.8 Effect of Non-payment Assessments; Remedies of the Association. Any 
assessment not paid within thirty (30) days after the due date shall bear interest 
from the due date at a rate of fourteen (14%) percent per annum. The association 
may bring an action at law against the Owner personally obligated to pay the 
same or foreclose the lien against the property and recover all costs and expenses, 
including reasonable attorney's fees, whether or not suit is brought No Owner 
may waive or otherwise escape liability for the Assessment provided for herein by 
nonuse of the Common Area or abandonment of bis or her Lot 

(a) Any extraordinary actions to be taken by the Association, or any emergency 
extraordinary actions taken by the Association. 

6.9 Subordination of the Lien to Mortgages. The lien of the assessments provided for 
herein shall be subordinate to the lien of any first mortgage. Sale or transfer of 
any Lot pursuant to mortgage foreclosure or any proceeding in lieu thereof shall 
extinguish the lien of such assessments as to payments which became due prior to 
such sale or iran.sfer. No sale or transfer shall relieve such Lot from liability for 
any Assessment thereafter becoming due or from the lien thereof. A Mortgagee 
or other purchaser of a Lot who obtains title following foreclosure of a mortgage 
held by the Mortgagee shall not be personally liable for assessments on such Lot 



due prior to such acquisition of title. Such unpaid assessments then shall be 
deemed to be common expenses collectible from Owners of a11 Lots subject to 
assessment, inclucling such acquirer, its successors and assigns. 

ARTICLE VII 
EASEMENTS 

7.1 Easements of Encroachment There shall be reciprocal appurtenant easements of 
encroachment, and for maintenance and use of any permitted encroachment, 
between each Lot and any adjacent Common Area and between adjacent Lots due 
to the unintentional placement or settling or sbiffing of the improvements 
conshucted, reconstructed, or altered on a Lot or the Common .Area (in 
accordance with the terms of these restrictions) to a distance of not more than tree 
feet, as measured from any point on the common boundary along a 1ine 
perpendicular to such boundary. However, in no event shall an easement for 
encroachment exist if such encroachment occurred due to willful and !mowing 
conduct on the part of: or with the lmowledge and consent of an Owner, occupant, 
or the Association. No reciprocal appurtenant easements o;f encroachment for 
maintenance and use of any pennitted encroachment may be used in violation of 
any governmental requirement. 

7.2 Easements for Utilities. There are herby reserved unto Declarant. so long as 
Declarant owns any Lot, access and maintenance easements upon, across. over, 
and under all of the Property (to the extent necessary for the purpose of 
construction, installing, replacing, repairing, and maintaining cable television 
systems, master television antenna systems, telephone, voice, video, 
entertainment, security and similar systems used for various purposes including 
any transmission of intelligence), roads, walkways, bicycle pathways, lakes, 
ponds, wetlands, drainage systems, street lights, sign.age, water pipes and systems,, 
sewer pipes and systems, utility meter boxes, gas pipes and supply systems, and 
electricity distnbution systems, and for the purpose of installing any of the 
foregoing on property which it owns or within easements designated for such 
purposes on recorded plats of the Property. Declarant hereby grants to the 
Association the right of access to Common Areas or other such areas as Declarant 
may designate from time to time as a designee for any or all of such easements 
reserved hereby. Declarant and the Association, as appropriate, may designate 
any public utility as an agent under these easements for the purpose of installing, 
maintaining or repairing any such utilities and systems. This easement shall not 
entitle the holders or agents to construct or install any of the foregoing systems, 
facilities, or utilities over~ under, or through any protected area or any existing 
dwelling (whether complete or under construction or renovation) on a Lot, and 
any damage to a protected area or Lot resulting from the exercise of thls easement 
shall promptly be repaired by, and at the expense of, the person exercising the 
easement. The exercise of this easement shall not unreasonably interfere with the 
use of any lot and, except in an emergency, entry onto any Lot shall be made only 
after notice to the Owner or occupant. 



Declarant specifically grants to the to the utilities supplying water, electricity, 
cable, telephone (or similar electronic services), and natural gas services in or 
under agreements or easements granted therefore, easements across the Property 
for ingress, egress, installatio~ reading, replacing, repairing, and maintaining 
such utility meters and boxes. However, the exercise of this easement shall not 
extend to permitting entry into the dwelling or structures on any Lot, nor shall any 
utilities be installed or relocated on the Property except as approved by the 
Declarant and :in conformance with any governmental requirements. 

7.3 Easements for Golf Course. 

(a) Each portion of the Property is burdened with an easement pennitt:ing golf balls 
unintentionally to come upon such property and for golfers at reasonable times and in a 
reasonable manner to come upon the exterior portions of such property to retrieve errant 
golf balls; provided, however, if any Lot is fenced or walled, the golfer shall seek the 
Owner's permission before entry. 

The existence of this easement shall not relieve golfers of liability for damage 
caused by errant golf balls. Under no circumstances shall any of the following persons be 
held liability for any for any damage or injury resulting from errant golf balls of the 
exercise of this easement: the Declarant; the Association or its Members (in their capacity 
as such); the owner of the golf course adjacent to the Property, or assigns or operators or 
lessees of the golf course or function or event; any Builder or contractor (:in their 
capacities as such); any Mortgagee, any officer, director, or partner of any of lhe 
foregoing, or any officer or director of any partner. 

(b) The owners of the adjacent golf course, their respective agents, successors 
and assigns, shall at all times have a right and non-exclusive easement of access and use 
over those portions of the Common Areas reasonably necessary to the operation, 
maintenance, repair, and replacement of the golf course. 

(c) The properties immediately adjacent to the golf course are hereby 
burdened with a non-exclusive easement in favor of the adjacent golf course for 
overspray of water from the irrigation system serving the golf course. Under no 
circumstance shall the Association or the owners of the golf course be held liable for any 
damage or injury resulting from such overspray or the exercise of this easement 

( d) The owners of the golf course, their respective successors and assigns, 
shall have a perpetual, exclusive easement of access over the Property for the purpose of 
retrieving golf balls from bodies of water within the Common Areas lying reasonably 
within range of golfballs hit from the golf course. 

7.4. Easement for Maintenance, Emergency, and Enforcement. The Declarant,, the 
Association, and their respective designees shall have the right, but not the 
obligation. to enter upon any Lot for emergency, security, and safety reasons, to 



perform maintenance and to inspect for the purpose of ensuring compliance with 
the Declaration, which right may be exercised by any member of the Board, the 
Association, officers, agents, employees, and managers, and all policemen, 
firemen, ambulance personnel and similar emergency personnel in the 
performance of their duties. 

Except in an emergency situation, entry shall only be during reasonable hours and 
after notice to the Owner. This right of Entry shall include the right to enter upon any 
Lot to cure any condition which may increase the posstoility of a fire or other hazard in 
the event an Owner fails or refuses to cure the condition within a reasonable time after 
being requested to do so by the Board, but shall not authorize entry into any single-family 
detached dwelling without permission of the Owner, except by emergency personnel 
acting in their official capacities. 

7 .5 Easement for Use of Private Streets. The Declarant hereby creates a perpetual, 
nonexclusive easement for access, ingress, and egress over the private streets 
within the Common Area, for law enforcement,- fire fighting, paramedic, rescue, 
and other emergency vehicles, equipment and personnel; for local, state and 
federal agency representative exercising any duty in their official capacities; for 
school buses; for U.S. Postal Service delivery vehicles and personnel; for private 
delivery or courier services; and for vehicles, equipment, and personnel providing 
garbage collection and recycling services to the Property; provided, such 
easement shall not authorize any person to enter the Property except while acting 
in their official capacities. 

ARTICLE VIlI 
ADDITIONS TO PROPERTY 

8.1 ADDITIONS. The Declarant, its successors and assigns, shall have the right, 
without :further consent of the Association, or the Owners. to bring within the plan 
and operation of this Declaration additional Lots so long as they are created from 
property contiguous with the then existing portions of the The Legacy at Barefoot. 
For pmposes of this paragraph, contiguity shall not be defeated or denied where 
the only impediment to actual "touching'' is a separation caused by a road, road­
oF-way or easement, and such shall be deemed contiguous. The additions 
authorized under this section shall be made by filing a supplementary Declaration 
of Covenants, Conditions and Restrictions with respect to the Additional property 
which shall extend the operation and effect of the covenants and restrictions of 
this Declaration so such additional property after which it shall fall within the 
definition of Property as herein set forth. 

The Supplementary Declaration may contain such complementary additions 
and/or modifications of the covenants and restrictionB contained in this 
Declaration as may be necessary or convenient, in the sole judgment of the 
Declarant, to re.fleet the different character, if any, of the added properties and are 
not inconsistent with this Declaration. 



8.2 • Additions After the Termination of the Class B Member. Upon approval in 
writing of the Association pursuant to three-fourths (3/4) of the vote of those 
present in person or by proxy at a duly called meeting, the Owner (except the 
Declarant) of any property who desires to add it to the plan of this Declaration 
and to subject it to the jurisdiction of the Association, may file or record a 
supplementmy Declaration of Covenants. Conditions and Restrictions with 
respects to the additional property which shall extend the operation and effect of 
the covenants and restrictions of the Declaration to such additional property. 

The Supplementary Declaration may contain such complementmy additions 
and/or modification of the covenants and restrictions contained in this Declaration as may 
be necessary of convenient, in the sole judgment of the Association, to reflect the 
different character, if any, of the added properties and as are not inconsistent with the 
plan of this Declaration. 

ARTICLE IX 
MORTGAGES 

The following provisions are for the benefit of holders, insurers, and guarantors of 
first mortgages on Lots. The provisions of this Article apply to both this Declaration and 
to the By-Laws, notwithstanding any other provisions contained therein. 

9.1 Notices of Action. Any institutional holder, insurer, or guarantor of a first 
Mortgage who provides a written request to the Association stating its name and 
address and the street address of the Lot to which its Mortgage relates shall be 
deemed an eligible mortgage holder ("Eligible Holder") and shall be entitled to 
timely written notice of: 

(a) Any condemnation loss or any casualty loss which affects a material 
portion of such Lo4 any portion of the Common Area which affects any Lot on which 
there is a first Mortgage held, insured, or guaranteed by such Eligible Holder; 

(b) Any delinquency in the payment of assessments or charges owed by a Lot 
subject to the Mortgage of such Eligi"ble Holder, where such delinquency has continued 
for a period of 60 day~ or any other violation of the Owner or occupant which is not 
cured within 60 days; 

( c) Any lapse, cancellation, or material modification of any insurance policy 
maintained by the Association; 

(d) Any proposed action which would require the consent of a specified 
percentage of Eligible Holders; 

(e) Any meeting of the membership to be held for a vote on any material 
amendment to the governing documents of the Association, including the following: 



material amendment to this Declaration; material amendment to the Articles or Bylaws; 
any proposed temrination of thls Declaration or dissolution of the Association; any 
proposed merger of the Association with another association; or 

(f) Any extraordinary actions to be taken by the Association, or any emergency 
extraordinary actions taken by the Association. 

9.2 Amendments to Documents. The approval ofEligi'ble Holders of:first Mortgages 
to Lots to which at least 51 % of the votes of the Membership subject to a 
Mortgage held by an Eligible Holder appertain shall be required to materially 
amend any provisions of this Declaration, the By-Laws, or the Articles, which are 
for the express benefit of holders, guarantors, or insurers of :first Mortgages on 
Lots. 

9.3 No Prioritv. No Provision of this Declaration or the By-Laws gives or shall be 
construed as giving any owner or other party priority over any rights of the first 
Mortgagee of any Lot in the case of distribution to such Owner of insurance 
proceeds or condemnation awards for losses to or a taking of any Lot. 

9.4 Notice to Association.Upon request, each Owner shall be obligated to furnish to 
the Association the name and address of the holder of any Mortgage encumbering 
such Owner's Lot 

9.5 Additional Mortgagee Rights.In addition to the foregoing, any Mortgagee sball 
have the following rights: 

(a) The right of the Mortgagees of a majority of the Lots to demand 
professional management of the Association; 

(b) The right of the Mortgagees of a majority of the Lots to demand an audit 
of the Association's financial records, not to exceed on audit per calendar 
year; and 

(c) The right of each Mortgagee to inspect Association documents and records 
on the same terms as the Members of the Association. 

ARTICLEX 
lVlISCELLANEOUS 

10.1 Duration. All covenants, restrictions and a:ffinnative obligations set forth in 
this Declaration shall run with the land and shall be binding on all parties and 
persons claiming under them specifically, including but not limited to, the 
successors and assigns, if any, of the Declarant for a period of forty (40) years 
from the execution date of this Declaration after which time all said covenants 



shall be automatically extended fur successive periods of ten (10) years, unless 
changed in whole or in part by an instrument signed by the then Owners of two­
thirds (2/3) of the Lots. 

10.2 Amendments. The · Declarant specifically reserves the right to amend this 
Declaration, or any portion hereof. on its own motion, from the date hereof until 
the Class B membersbip ceases to exist Thereafter, the procedure for amendment 
shall be as follows: All proposed amendments shall be submitted to a vote of the 
Owners at a duty called meeting and any proposed amendment shall be deemed 
approved if two-thirds (2/3) of the votes cast at such meeting vote in favor of the 
proposed amendment Notice of the meeting shall be given to the Owners at least 
thirty (30) days prior to the date of the meeting at which such proposed 
amendment is to be considered. If any proposed amendment to this Declaration is 
approved by the Owners as set forth above, the Owners shall execute an 
Addendum to this Declaration which shall set forth the amendment, the effective 
date of the amendment (which in no event shall be less than thirty (30) days after 
the date of the meeting of the Owners at which the amendment was adopted), the 
dated that notice of the meeting was given, the total number of votes of Owners, 
the total number of votes necessary to adopt the amendment, the total number of 
votes cast in favor of the amendment, and the total number of votes cast against 
the amendment The Addendum shall be record in the Office of the Register of 
Deeds for Hony County. Provided, however, that neither the Owners nor the 
Association shall have the right to revoke, cancel or amend an easement granted 
or reserved in this Declaration. 

The quorum required for any action authorized to be taken by the Owners under 
this Section 10.2 shall be as follows: 

The first time any meeting of the Owners is called to take action mder this 
Section 9 .2 the presence at the meeting of the Owners or proxies entitled to cast sixty 
(60%) percent of the total vote of the ownership shall constitute a quorum if the required 
quorum is not present at any such meeting, a second meeting may be called subject to the 
giving of proper notice, and the required quorum at such subsequent meeting shall be the 
presence of Owners or proxies entitled to cast fifty (50%) percent of the total vote. 

10.3 Enforcement. In the event of a violation or breach of any of the affirmative 
obligations or restrictions contained in this Declaration by any Owner or agent 
of such Owner, the Declarant or any other Owners or any of them jointly or 
severally shall have the right to proceed at law or in equity to compel a 
compliance to the terms hereof or to prevent the violation or breach in any event. 

The Declaration may engage a person or person to respond to complaints received 
as to violations of the covenants and shall inform the violators of such complaint. If the 
violation is not expeditiously terrninatedJ the Declarant may engage legal counsel to bring 
an appropriate injunctive action~ including any appeals, to enforce these covenants. 
Violators shall be obligated to reimburse the Declarant in full for all its direct and inclirect 



costs, including but not limited to, legal fines incurred in maintafoing compliance with 
these covenants. Enforcement of these covenants shall be by any proceeding at law or in 
equity, whether it be to restrain violation or to recover damages or to create any lien 
created by these covenants. The failure to enforce any rights, reservations, restrictions or 
conditions contained herein, however long continue4, shall not be deemed a waiver of 
tbis right to do so hereafter as to the same breach, or as to a breach occurring prior to or 
subsequent thereto and shall not bar or affect its enforcement. 

10.4 Severability. The provisions of this Declaration shall be severable. The 
unenforceability, of any provision in tbis Declaration shall not affect the validity 
of the remaining provisions, unless either party should determine in its sole and 
complete discretion that such term or provision materially or adversely affects the 
benefit of its bargain under this Declaration in which case said party may 
terminate this Declaration without further liability to the other party hereto. 

10.5 Headings. The headings of this Declaration are inserted for convenience only 
and are not to be considered in the construction of the provisions hereof and shall 
not in any way limit scope or modify the substance or context of any section of 
paragraph hereof. 

10.6 Inclusive Words. Unless the context otherwise requires, any terms of the 
Declaration which indicate the neuter of any gender shall be held to include the 
neuter and the other gender, as the case may be; and the words in singular shall be 
held and constructed to include the plural and vice versa. 

10. 7 Notices. All notices which either party is required or may desire to give to 
the other under or in conjunction with this Declaration shall be in writing and 
shall be given by addressing the same to such other party at the address set forth 
below, and by depositing the same so addresse4, certified mail, postage prepaid, 
return receipt requested, or by overnight mail or by delivering the same personally 
to such other party. 

If to the Declarant: 

If to the Association: 

The Legacy Development SC Group, LLC 
5490 Greenland Road 
Jacksonville, FL 32258 

Attn: Ken Gwynn 

With a copy to: Robert S. Guyton, Esquire 
4605 B Oleander Drive, Suite 202 
Myrtle Beach, SC 29572 

Attn: 



Any notice mailed shall be deemed to have been given three (3) United States 
Post Office delivery days following the date of mailing. Overnight mail shall be deemed 
to have been given on the next business day following the date of mailing. Any notice 
delivered in person shall be deemed effective immediately upon delivery. Either party 
may change the address for the service of notice upon it by written notice given to the 
other in the manner herein provided for the giving of notice. 

10.8 Governing Law. This Declaration shall be construed and governed by the 
laws of South Carolina, without giving effect to the conflict of laws provisions 
thereof. 

10.9 Perps;tuities. Notwithstanding any of the provisions herein, if any of the 
covenants, conditions, restrictions, or other provisions of this Declaration shall be 
unlawful, void, or voidable for violation of the rule against perpetuities, then such 
provisions shall continue for the maximum time allowed by law, but no less than 
until 21 years after the death of the last survivor of the now living descendants of 
Elizabeth II, Queen of England. 

IN WITNESS WHEREOF, Legacy Development SC Group2 LLC, a Florida limited 
liability COmpanl' bas caused these presents to be exzcuted Its uly and authorized 
officers this 0., day of December, 2006. 

LEGACY D L SC GROUP, LLC 
Witnesses: 

STATE OF SOUTH CAROLINA ) 
) 

COUNTYOFHORRY ) 
ACKNOWLEDGMENT 

The foregoing instrument was aclmowledged before me . this &..,/ day of 
December, 2006, by \"')~ ~~0 . as 
......\~\.) of Legacy Development SC GroUi,LC, as Manager of the 
HTl1itedfulbiliCompany, and as the act and deed of the limited liability company by 
authority duly given. 

~ (L.S.) 
No¢rYUb1iCfOfSOUtarot: { Mf Commission Expires: Cf , (Y+ 



EXHIBIT "A" 

ALL AND SINGULAR those certain pieces, parcels or lots of land, 
situate, lyjng and being in Little River Township, City of North Myrtle 
Beach,, Horry County, South Carolina, being shown and descn"bed as Lots 
1 through 108 on that plat entitled 11VIl..LA D'ESTE - LOT 14, TRACT 
"B" - BAREFOOT RESORT" prepared for Centex. Homes by DDC 
Engineers. Inc., dated December 19, 2005, and recorded November 13, 
2006 in the Office of the Register of Deeds for Horry County in Plat 
Book 218 at pages 106 and 106A, which plat is incorporated herein and 
made a part hereof by reference. 

TOGETHER WITH the streets, open spaces, and easement areas shown 
on the above plat as Via Palma Drive, Via Verde Drive, and Mirabel 
Court, Open Space #1, Open Space #2, Open Space #3,, Open Space #4, 
Open Space #5 and 50' Utility, Irrigation and Ingress-Egress Easement 

RESERVING unto the Grantor, its successors and assigns, a perpetual 
non-ex.elusive easement, in common with others entitled thereto, on, over, 
across and under that portion of "Open Space #2@ shown as APorti.on of 
50' Utility and Irrigation Easement" and "50' Ingress-Egress and Utility 
Easemenf' on the above descn'bed plat, for ingres~ egress and regress to 
and from Barefoot Resort Bridge Road to other lands of Grantor and for 
the construction, installation, maintenance, repair and upgrading of 
roadways, drainage ways, and utilities for the benefit of the other lands of 
the Granter within Barefoot Resort. 

This being the same property conveyed to Legacy Development SC 
Group, LLC, a Florida limited liability company, by deed dated December 
IS • 2006, recorded December t 5, 2006 in Deed Book 32 o '-( at 

page ? 9S: in the office of the Register of Deeds for Hony County, 
South Carolina. 

Parent 1MS 155-00-01-104 
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FIRST AMENDMENT 

TO 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTlONS FOR THE 
LEGACY AT BAREFOOT 

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS 
AND~ R!!rTRICTIONS FOR THE LEGACY AT BAREFOOT ("First Amendment") is_ m~de 
this ,d '-- day of A1tt11>T , 2008, by Legacy Development SC Group, LLC, a Honda 

st 
limited liability company, whose address is 802 41 Avenue South, North Myrtle Beach, South 
Carolina 29582 ("Declarant"). 

RECITALS 

WHEREAS, Declarant is the owner of certain real property located in Horry County, 
South Carolina knov.rn as The Legacy at Barefoot ("Property"); 

WHEREAS, that certain Declaration of Covenants, Conditions and Restrictions for 
Legacy at Barefoot was recorded in Official Records Book 3207, Page 2180, of the Office of the 
Register of Deeds of Horry County, South Carolina, subjecting the Property to certain easements, 
covenants, conditions, and restrictions which encumbers the Property ("Declaration"); 

WHEREAS, Declarant is the declarant of the Declaration, as defined in the Declaration; 

WHEREAS, the Declaration creates The Legacy Homeowners Association, Inc., a South 
Carolina Non-Profit Corporation, ("Association") for the purpose of administration and 
enforcement of the Declaration; 

WHEREAS, the Association consists of "Class A Members" and "Class B Members"; 

WHEREAS, Class A Members consists of all owners other than the Declarant, and the 
Class B Member consists of the Declarant; 

WHEREAS, Class A Members are entitled to one (1) vote for each Lot (as defined 
below) owned and located within the Property; 

WHEREAS, Class B Members are entitled to three (3) votes for each Lot owned; 

WHEREAS, Section 10.2 of the Declaration reserves the right for the Declarant to 
unilaterally amend the Declaration as it may deem appropriate until the Class B membership 
ceases to exist under the Declaration; 

095 HJ.I. 000001, 102385543.7. Amendment (Nome Ch>nge) 

6130/08 11 :00 A:0,1 
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·----... _. _______ .. 

WHEREAS, Section 5.2 of the Declaration states that the Class B Membership shall 
cease and be converted to Class A membership when the total votes outstanding in the Class A 
membership equal the total votes outstanding in the Class B Membership; 

WHEREAS, currently, the total votes outstanding in the Class A Membership are less 
than the total votes outstanding in the Class B Membership. 

WHEREAS, in accordance with Section 10.2 of the Declaration, Declarant desires to 
amend the Declaration in order to change the name of the Property, recognize a change in the 
name of the Association and adopt the Amended and Restated Articles and Bylaws of the 
Association. 

NOW THEREFORE, Declarant hereby amends the Declaration as follows: 

1. The above Recitals are true and correct and are incorporated in this First 
Amendment. 

2. All capitalized terms used in this First Amendment have the same definitions as 
such terms are defined in the Declaration, unless explicitly redefined in this First Amendment. 

3. The Property, previously known as 'The Legacy at Barefoot", shall now be known 
as 'Tuscan Sands at Barefoot Resort and Golf'. Therefore, all references contained in the 
Declaration to "The Legacy at Barefoot" shall be deleted and replaced with "Tuscan Sands at 
Barefoot Resort and Golf'. 

4. The Association, previously known as "The Legacy Homeowners Association, 
Inc.," is now known as "Tuscan Sands at Barefoot Resort and Golf Homeowners' Association, 
Inc." pursuant to the Articles of Amendment filed with the South Carolina Secretary of State on 
June 26, 2008. All references contained in the Declaration to "The Legacy Homeowners 
Association, Inc.," shall be deleted and replaced with 'Tuscan Sands at Barefoot Resort and Golf 
Homeowners' Association, Inc." Further, all references in the Declaration to the "Association" 
shaJI indicate a reference to Tuscan Sands at Barefoot Resort and Golf Homeowners' Association, 
Inc. 

5. The Declarant, through this First Amendment to the Declaration, adopts the 
Articles of Amendment of The Tuscan Sands at Barefoot Resort and Golf Homeowners' 
Association, Inc, as set forth on Exhibit "A", a copy of which is attached hereto and incorporated 
herein by reference. 

6. The Declarant, through this First Amendment to the Declaration, adopts the 
Amended and Restated Bylaws of The Tuscan Sands at Barefoot Resort and Golf Homeowners' 
Association, Inc., as set forth on Exhibit "B", a copy of which is attached hereto and incorporated 
herein by reference. 

7. Except as indicated herein, the terms of the Declaration remain unchanged. 

095104. 000001. 102385543 7. Amendment (Name 01ange) 

6/J!)l08 11 oOO AM 

2 
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8. This First Amendment shall take effect upon recordation in the Office of the 
Register of Deeds of Horry County. 

.t 
A.. IN JVITNESS WHEREOF, the undersigned has executed this instrument this!:!___ day of 
~Jv> t , 2008. ~ 

WltCSs SigJ1l!tUTC 

W1-L>Yu ·u ·\-(; \ \ 
Print Name 

Witnes ignature 

\)~re>nl~~ B.1 ~\ik 

"Declarant" 

LEGACY DEVELOPMENT SC GROUP, LLC, 
a Flo~a limit;d lia~~ompany /7 

By~~-- ----·---

As Its: __,~'--'--=~=---JA.?IY--\--------

) SS. 

) 

Before me, the undersign· authority authorizj:d to tak~nowledgments in the 
state and county aforesaid, appeared l &n !_,the_,, <1,.Vf_[ of LEGACY 
DEVELOPMENT SC GROUP, LLC., and s/he acknowledged that s1be exc£1uted the foregoing 
instrument on behalf of the company under due authority therefrom. S/lk is personally known to 
me.ot has protlcrcetl. . as idclltit:icatiee. 

w;'"'" my hmd""' '°" <M~ ~Q].. 
(Notary Signature) 

095104, 000001. IOZ38554J.7, Amendmenl (Name Chan~e) 
6130108 11 :00 AM 

&J()/1~ /( )JO{/ ,Q__ 

(Notary Name Printed) 

NOTARY PUBLIC f\ A c 7j:J !It; 
Commission No. _ _,_/J_.,.(_l_,__J_.J ___ 't_jf-

3 
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EXHIBIT A 
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Nil) COl\REJT i::< 
c;amFlED 10 BE A iR~AREJJ Wl~H , r.o: 

. IS T't:'=~ IN niiS OFF\Cf. 
STATE OF SOUTH CAROLINA 

SECRETARY OF STATE JUN 2 6 2\lOB 

NONPROFIT CORPORATION 
ARTICLES OF AMENDMENT 

TYPg Q!l PRINT CLEAf!LY WITH BLACK INK 

Pursuant to the provisions o(Section 33-31-1005 of the 1976 South Carolina Code of Laws, as amended, 
the applicant delivers to the Secretary of State these articles of amendment 

1. The name of the nonprofit corporation is The Legacy Homeowners Association, Inc. 

2. Date incorporated _F_e_b_ru_a_ry_1s_._.2._o_oa ____________________ _ 

3. Specify (a} the text of every amendment adopted, and (b) list when each amendment was adopted. 

The name of the corporation Is changed to TUSCAN SANDS AT BAREFOOT RESORT AND GOLF 

HOMEOWNERS' ASSOCIATION, INC. 

4. [Z]By checking this paragraph #4 the applicant represents that(a) approval of the amendment by the 
members was not required, (b) the amendment was approved by a sufficient vote of the board or 
directors or the incorporators. (Do not check this paragraph #4 If member vote was required or if the 
required vote of directors or incorporators was not obtained.) 

5. If the approval of the members was required to adopt the amendment(s), provide the following 
information: 

(a) Designation (Classes of Membership) 

(b) Number of memberships outstanding 

(c) Number of votes entitled to be cast by each class entitled to vote separately on the amendment 

(d) Number of votes of each class Indisputably voting on the amendment 

(e) Complete one of the following as appropriate 

(i) Total number of votes cast for and against the amendment by each class entitled to vote 

separaraly~~~~-----------~-~·----~--~ 

(ii) Total number of undisputed votes cast for the amendment by each class which was 

sufficient for approval for lhat class -----------------

080826--0160 FILED: 06/26W08 
TUSCAN SANOS AT BAREFOOT RESORT ANO GOLF HOMEO 

111n1iii11ii111snii~lmi11111mrmn1 
Msrk Hammond South carotlna Sectetmy of S(o!e 



Instrument!!: 2008000116616, DEED BK: 3360 PG: 1426 DOCTYPE: 069 09/03/2008 at 
12:13:40 PM, 6 OF 18 BALLERY V. SKIPPER, HORRY COUNTY, SC REGISTRAR OF DEEDS 

The Legacy Homeowners Association, Inc. 

Name of Corporation 

6. OBY checking this paragraph #6 the applicant represents that approval of the amendment by some 
person or persons other than the members, the board, or the lncorporators is required pursuant lo 
·Section 33-31-1030 of the 1976 South Carolina Code of Laws, as amended, and that the approval 
was obtained, (Do not mark paragraph f/-0 if either of these statements is not true.) 

7. If the amendment provides for an exchange, reclassification, or cancellation of memberships, 
provisions for implementing the amendment must be set forth here if provisions are not contained in 

the amendment itself----------------------------

8. 0 If this corporation is converting from either a public benefit or religious ccrporation into a mutual 
benefit corporation, mark !his paragraph #8 which certifies that a notice, including a copy of the 
proposed amendment, was delivered to the South Carolina Attorney General at least twenty days 
before the consummation of the amendment. 

Date_b~,r/2._fi-1/""0~9 __ 

~ll"j \.., ...)p11~WN. CoN'itlll.l.r.lt. 
Typo or Print Name and Office 

FILING INSTRUCTIONS 

1. Two copies of lhls furm, the origin&i al'ld either a dupticnto original or a conformed copy, mutt by ftktd-. 

2. If the space Jn this focm ls fnsufflcient. pJease nttnch addidonal shoots containing a tcfcronee to tho approprlato pl!rugraph In 
this fotm, or prepare Olis U1ring a computer disk v.tiich will allow ior axpanmon of space on the form. 

3. This follTl mu•t oo acc<>mpanied by 111< filing le<! of $10.00 f"'yWk>. to the S<xntart of Smte. 
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AMENDED AND RESTATED BYLAWS 
OF 

TUSCAN SANDS AT BAREFOOT RESORT AND GOLF HOMEOWNERS' 
ASSOCLA.TION, INC. 

(a mutual benefit, not-for-profit South Carolina corporation) 

ARTICLE l 
NAME AND LOCATION 

1.1 Name and Location. The name of the corporation is Tuscan Sands at Barefoot 
Resort and Golf Homeowners' Association, Inc., ("Association"), a mutual benefit, not-for-profit 
South Carolina corporation, organized and existing under the laws of the State of South Carolina. 
The principal office of the Association shall be located at the Property, or at such other place as 
may be designated by the Board. 

1.2 Seal of Fractional Association. The seal of the Association shall bear the name 
of the Association, the word "South Carolina," the words, "Mutual Benefit, Not-For-Profit 
Corporation" and the year of incorporation. 

ARTIC.LE2 

DEFINITlONS 

2.1 Incorooration. The definitions contained in the Declaration of Covenants, 
Conditions and Restrictions for Tuscan Sands at Barefoot Resort and Golf ("Declaration") are 
incorporated by reference herein. 

ARTICLE3 

MEETING OF MEMBERS AND VOTING 

3.1 Annual Meeting. The first meeting of the Members, whether an annual or a 
special meeting, shall be held on such day and at such time as the Board, upon majority vote, 
shall determine and which shall occur not more than twelve (12) months follov,,;ng the 
conveyance of the first Lot to an Owner. Subsequent annual meetings of the Members shall be 
held thereafter at an hour and place within thirty (30) days of the same month and day of such 
first meeting, as set by the Board. 

3.2 Special Meetings. Special meetings of the Members shall be promptly scheduled 
at any time by the Board upon vote of a majority of the Board of Directors or upon written 
request of the President. A special meeting of the Members shall be called upon written demand 
delivered to the Secretary by the Members n:presenting ten percent (I 0%) of the total voting 
power of the Association, notice of which shall be by written notice to all Members within 
thirty (30) days of the Secretary's receipt of the demand. For purposes of determining the ten 
percent (10%), the record date shall be thirty (30) days before delivery of the written demand. 
Upon the failure of the Association to send notice of a special meeting within thirty (30) days 
following delivery of written demand as aforesaid, any Member signing the demand may set the 
time and place of the special meeting and give notice thereof to all Members in accordance with 
Title 33, Chapter 31, South Carolina Code (the "Non-Profit Corporation Act"). 
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3.3 Notice and Place of Meetings. Unless otherwise provided in the Declaration, the 
Articles of Incorporation, in these By-Laws, or in the Non-Profit Corporation Act, written notice 
of each meeting of the Members, annual or special, shall be given by, or at the direction of, the 
Secretary, by mailing a copy of such notice, first class mail, postage prepaid, at least thirty (30) 
but not more than sixty (60) days before such meeting to each Member, addressed to the 
Member's address last appearing on the books of the Association, or supplied by such Member to 
the Association for the purpose of notice. In the case of written demand of Members representing 
ten percent (10%) of the total voting power of the Association, written notice of such meeting 
shall be given not more than thirty (30) days after written demand is delivered to the Association. 
Such notice shall specify the place, day and hour of the meeting, and, in the case of a special 
meeting, the purpose of the meeting, and shall provide for voting by proxy. If action is proposed 
to be taken at any meeting for approval for any of the following proposals, the notice shall also 
state the general nature of the proposal: (a) removing a Director without cause; (b) filling 
vacancies in the Board of Directors by the Members; or (c) amending the Articles of 
Incorporation. Meetings shall be held within the Property or at a meeting place within the same 
county, as close to the Property as possible. 

Notice of a meeting of Members need not be given to any Member who signs a 
waiver of notice, in person or by proxy, either before or after the meeting. The waiver must be 
delivered to the Association for inclusion in the minutes or filing with the corporate records. 
Attendance of a Member at a meeting, in person or by proxy, shall of itself constitute waiver of 
notice, except when the Member attends a meeting solely for the purpose of stating his objection, 
at the beginning of the meeting, to the transaction of any business on the ground that the meeting 
is not lawfully called or convened. Objection by a Member shall be effective only if written 
objection to the holding of the meeting or to any specific action so taken is filed with the 
Secretary of the Association. 

3.4 Quorum. Unless otherwise provided herein, in the Declaration, the Articles of 
Incorporation, or the Non-Profit Corporation Act, the presence of Members representing one­
third (Y•) of the votes of all Members, in person or by proxy, shall constitute a quorum for the 
transaction of business. The Members present at a duly called or held meeting at which a quorum 
of one-third ('Ii) of the votes of all Members is present may continue to do business until 
adjournment, notwithstanding the withdrawal from the meeting of enough Members to leave less 
than such required quorum, provided that Members representing twenty percent (20%) of the total 
votes of the Association remain present in person and/or by proxy, and provided further that any 
action taken shall be approved by a majority of the Members required to constitute such quorum. 
If the required quorum is not present, another meeting may be called, not Jess than ten (I 0) nor 
more than sixty (60) days following the first meeting, and the required quorum at the subsequent 
meeting shall be the Members pres~"llt, in person or by proxy, and entitled to vote. Unless 
otherwise provided, any reference hereafter to "votes cast" at a duly called meeting shall be 
construed to be subject to the quorum requirements established by this Section 3.4. If a time and 
place for the adjourned meeting is not fixed by those in attendance at the original meeting or if for 
any reason a new date is fixed for the adjourned meeting after adjournment, notice of the time and 
place of the adjourned meeting shall be given to Members in the manner prescribed in 
Section 3.3. 

3.5 Ballots and Representative Voting. 

(a) Voting Referendum: Written Ballots. Any vote of Members on a matter 
that would be cast at an annual, regular or special meeting may be taken, without a meeting, by 
written ballot delivered to every Member by the Association. 1be ballot shall set forth the matter 

095104, 000001, 102405164.2, Master Association Bylaws 
61.l0/08 3:09 PM 

2 



Instrument#: 2008000116616, DEED BK: 3360 PG: 1430 DOCTYPE: 069 09/03/2008 at 
12:13:40 PM, 10 OF 18 BALLERY V. SKIPPER, HORRY COUNTY, SC REGISTRAR OF DEEDS 

,.------------~-------- ----·--··--·· 

to be voted upon and provide thereon a place to vote for or against such matter. Approval by 
written ballot without a meeting shall be effective only when the number of votes cast by ballot 
equals or exceed the quorum required to be present had the matter been considered at a meeting, 
and the number voting for the matter equals or exceeds the number of votes required to approve it 
had the matter been considered at a meeting at which the requisite quorum is present. A 
solicitation of votes by ballot shall (i) indicate the record date for Members eligible to vote; 
(ii) indicate the number of returned ballots voting for or against the matter that is required to 
satisfy the quorum requirement; (iii) state the required number of votes or percentage voting in 
favor of the matter required to approve. it (except in the case of election of directors, which shall 
be by plurality); and (iv) state the date and time by which a Member's completed ballot must be 
received by the Secretary in order to be counted in the vote to be taken. A ballot, once delivered 
to the Secretary, may not be revoked. A Member's signed ballot shall be delivered to the 
Secretary by hand delivery, by U.S. mail, or by such other means as shall be permitted und~T 
South Carolina Jaw, including, but not limited to and if allowed, overnight courier service, 
facsimile and e-mail transmission, internet fonn submission, or by any other technology or 
medium, now existing or hereafter devised, provided in every such case the sender retains proof 
of transmission and receipt. 

(b) Proxies. At all meetings of Members, each Member may vote in person 
or by proxy. The appointment form of proxy shall be in writing and received by the Secretary 
before the appointed time of the meeting. Every proxy appointment shall automatically cease 
upon conveyance by the Member of his Unit, or upon receipt of written notice by the Secretary of 
the death or judicially declared incompetence ofa Member prior to the counting of the vote, upon 
revocation of the appointment of the proxy in accordance with the Non-Profit Corpor.ition Act,, 
or upon the expiration of eleven (11) months from the date of the proxy. Unless the proxy 
appointment form otherwise states, it shall be deemed to confer the authority to execute consents 
and waivers and to exercise the right to examine the books and records of the Association. Any 
proxy appointment fonn distributed by any person to the membership of the Association shall 
afford the opportunity to specify a choice bct\vccn approval and disapproval of each matter or 
group of matters to be acted upon set forth in the notice of the meeting. The appointment shall 
provide that, where the Member specifies a choice, the vote shall be cast by the proxy in 
accordance with that choice. The form shall also identify the person or persons acting as the 
proxy and the length of time it will be valid. In addition, voting by a proxy shall comply with any 
other applicable requirements of the Non-Profit Corporation Act. The Member's signed proxy 
appointment form shall be delivered to the Secretary by hand delivery, by U.S. mail, and by such 
other means as shall be permitted under South Carolina law, including, but not limited to and if 
allowed, overnight courier service, facsimile and e-mail transmission, internet form submission, 
or by any other technology or medium, now existing or hereafter devised, provided in every such 
case the sender retains proof of transmission and receipt. 

3.6 Membership and Voting. Membership in the Association will be as set forth in 
the Declaration and in the Articles of Incorporation. Except as otherwise provided in the 
Declaration, the Articles of Incorporation, these By-Laws, or the Non-Profit Corporation Act, any 
action by the Association which must have the approval of the Members before being undertaken 
shall require voting approval by a majority of the votes cast by Members present at which the 
required quorum is present. An abstention shall be counted as a negative vote in calculating the 
majority. Members are divided into Type A and Type B Members for the sole purpose of 
computing voting rights and shall not vote as a class, unless expressly provided otherwise. 
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3.7 Sub-Association. With respect to any portion ofthc Property which is submitted 
to a timeshare, fractional, or similar program in accordance with Section 2.1 of the Declaration, 
and for which a respective sub-association ("Sub-Association") is created, unless otherwise 
provided in the Declaration, such Sub-Association shall be the only representative authorized to 
act for an on behalf of the Owner(s) of that portion of the Property for voting and other purposes 
with respect to the Association; provided, however, that the provisions of this paragraph shall not 
relieve any Owner subject to a Sub-Association from complying with the covenants, conditions 
and restrictions of the Declaration or from the Owner's duties and obligations as a Member of the 
Association. The manner in which such a Sub-Association shall exercise the voting and other 
rights of the Owners subject to that Sub-Association shall be set forth in the governing documents 
for that Sub-Association. 

3.8 Action Without Meeting. Any action that may be taken at any annual or special 
meeting of Members (except the election of Directors) may be taken without a meeting in 
accordance wiih the provisions of the Non-Profit Corporation Act. Any form of written ballot 
distributed by any person to the membership of the Association shall afford the opportunity to 
specify a choice between approval and disapproval of each matter or group of matters to be acted 
upon, except it shall not be mandatory that a candidate for election to the Board be named in the 
written ballot. The written ballot shall provide that, where the Member specifies a choice, the 
vote shall be cast in accordance with that choice. 

3.9 Conduct of Meetings. Meetings of the membership of the Association shall be 
conducted in accordance with a recognized system of parliamentary procedure or such 
parliamentary procedures as the Association may adopt. Except as otherwise provided by law, 
any proper matter may be presented at the meeting for action. Members of the Association shall 
have access to Association records in accordance with the Non-Profit Corporation Act. No 
Member of the Association shall have any right as an Association Member to attend any meeting 
of the Board, except such meetings of the Board as the Board of Directors shall, in the exercise of 
its sole discretion, open to the membership or any other person. In any matter relating to the 
discipline of an Association Member, the Board shall always meet in closed session if requested 
by that Member, and the Member shall be entitled to attend such closed session. 

ARTICLE4 

BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE 

4.1 Number. 111e affairs of the Association shall be managed by a Board of 
Directors, all of whom must be Members of the Association, or an officer, director, employee or 
agent of a Member, including Declarant. The initial Board of Directors shall consist of three (3) 
Directors who shall be appointed by Declarant. Declarant shall have the sole right to appoint and 
remove any member or members of the Board of Directors of the Association pursuant to the 
Declaration until the Class B Membership is converted to Class A Membership in accordance 
with Section 5.2 of the Declaration ("Declarant Control Period"). Within sixty (60) days after 
the expiration of Declarant Control Period, the Members shall elect five (5) Directors. The 
Association shall either call, and give not less than thirty (30) days' and not more than sixty (60) 
days' notice of, such special meeting of the Members to elect the Board of Directors, or the date 
on which the Association shall count the written ballots distributed to the Members with such 
notice for the election of the Board of Directors. Each year thereafter, the Members shall elect 
such number of Directors as shall exist whose terms are expiring. 
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4.2 Tenn of Office. The election of Directors shall be by plurality, the number of 
nominees equal to the number of vacancies to be filled receiving the greatest number of votes 
being elected. However, at the meeting of the Association following expiration of Declarant 
Control Period held to elect five {5) Directors or the date following expiration of Declarant 
Control Period when written ballots are to be counted for the election of such Directors pursuant 
to Section 4.1, the two (2) nominees receiving the highest number of votes will each be elected 
for a term of two (2) years, and the next three (3) nominees receiving the highest number of votes 
will each be elected for a term of one (1) year. At the expiration of the initial term of office of 
each respective Director, his successor shall be elected to serve for a term of two (2) years. 
Unless vacated sooner, each Director shall hold office until the Director's term expires and a 
successor is elected. 

4.3 Removal; Vacancies. A Director appointed by Declarant may only be removed 
by Declarant, otherwise, a Director may be removed from office, with or without cause, at any 
regular or special meeting of the Members by sixty-seven percent (67%) of the votes of the 
Members voting in person or by proxy at a meeting at which a quorum is present. A successor to 
any removed Director may be elected at the same meeting at which the vacancy is created by the 
removal of the Director. A Director whose removal is proposed to be voted upon at any meeting 
shall be given notice of the proposed removal not less than 10 days prior to the date of the 
meeting and shall be given an opportunity to be heard at the meeting. In the event of death or 
resignation of a Director, the vacancy shall be filled by majority vote of the Board at a duly held 
meeting, or by the sole remaining Director. A successor Director shall serve for the unexpired 
term of his or her predecessor. The Members may elect a Director at any time to fill any vacancy 
not filled by the Directors. 

4.4 Compensation. No Director shall receive compensation for any service rendered 
to the Association. However, any Director may be reimbursed for his actual expenses, if 
reasonable, that are incurred in the performance of his or her duties, including, but not limited to, 
travel expenses. 

4.5 Indemnification of Corporate Agents. The Association shall indemnify any 
present or fonner Director, officer, employee or other agent of the Association to the fullest 
extent authorized under the Non-Profit Corporation Act, or any successor statute, and may 
advance to any such person funds to pay expenses that may be incurred in defending any action 
or proceeding on receipt of an undt.'rtaking by or on behalf of such person to repay such amount 
unless it is ultimately determined that such person was not entitled to indemnification under this 
provision. 

ARTICLES 

NOl\-llNA TION AND ELECTION OF DIRECTORS 

5 .! Election. The first election of the Board shall be conducted as set forth in 
Section 4.1. At such election the Members or their proxies may cast as many votes as they are 
entitled to exercise under the provisions of the Declaration. The persons receiving the largest 
number of votes shall be elected. No cumulative voting shall be permitted. Voting for Directors 
at a meeting shall be by secret wiitten ballot. Voting for Directors may also be conducted by 
written ballot pursuant to Section 3.S(a). 
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ARTICLE6 

MEETINGSOFDIRECTORS 

6.1 Regular Meetings. Regular meetings of the Board of Directors shall be held at 
least annually at such place within the Property, and at such hour as may be fixed from time to 
time by resolution of the Board. If a larger meeting room is required than exists within the 
Property, the Board shall select a room as close as possible to the Property. Should a regularly 
scheduled meeting fall upon a legal holiday, then that meeting shall be held at the same time on 
the next day which is not a legal holiday, excluding Saturday and Sunday. 

6.2 Special Meetings. Special meetings of the Board of Directors shall be held when 
called by written notice signed by the President, Vice President or Secretary of the Association, 
or by any two (2) Directors. Notice of the special meeting shall specify the time and place of the 
meeting and the nature of the special business to be considered. 

6.3 Quorum. A majority of the Directors then in office (but not less than two (2)) 
shall constiiute a quorum for the transaction of business. Every act performed or decisions made 
by a majority of the Directors present at a duly held meeting at which a quorum is present shall be 
regarded as the act of the Board. A meeting at which a quorum is initially present may continue 
to transact business, notwithstanding the withdrawal of Directors, if any action taken is approved 
by a majority of the required quorum for that meeting. 

6.4 Executive Session. The Board may, with approval of u majority of the Directors 
present at a meeting in which a quorum for the transaction of business has been established, 
adjourn a meeting and reconvene in executive session to discuss and vote upon personnel and 
matters involving contracts of which the Association is a party, litigation in which the 
Association is or may become involved, and orders of business of a similar nature. The nature of 
any and all business to be considered in executive session shall first be announced in open 
session. 

6.5 Teleohone Meetings. Any meeting, regular or special, may be held by 
conference telephone or similar communication equipment, so Jong as all Directors participating 
in the meeting can hear one another, and all such Directors shall be deemed to be present in 
person at such meeting. An explanation of the action shall be filed with the minutes of the 
proceedings of the Board. 

6.6 Waiver of Notice. The transaction of any meeting of the Board of Directors, 
however called and noticed or wherever held, shall be as valid as though taken at a meeting duly 
held after regular call and notice, if (a) a quorum is present, and (b) either before or after the 
meeiing, each of the Directors not present signs a written waiver of notice, a consent to holding 
the meeting, or an approval of the minutes. The waiver of notice or consent need not specify the 
purpose of the meeting. Notice of a meeting shall also be deemed given to any Director who 
attends the meeting without protesting before or at its commencement about the Jack of adequate 
notice. 

6.7 Notice of Adjourned Meeting. Notice of the time and place of holding an 
adjourned meeting need not be given, unless the meeting is adjourned for more than twenty­
four (24) hours, in which case personal notice of the time and place shall be given before the time 
of the adjourned meeting to the Directors who were not present at the time of the adjournment. 
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6.8 Action Without Meeting. Any action required or pennitted to be taken by the 
Board of Directors may be taken without a meeting, if all members of the Board, individually or 
collectively, consent in writing to that action. Such action by written consent shall have the same 
force and effect as a unanimous vote of the Board of Directors. Such written consent or consents 
shall be filed with the minutes of the proceedings of the Board. 

6.9 Notices Generally. Notice of any meeting of the Board of Directors, whether 
regular or special, shall be given to each Director by one (I) of the following methods; (a) by 
personal delivery; (b) written notice by first class mail, postage prepaid; (c) by telephone 
communication, either directly to the Director or to a person at the Director's office who would 
reasonably be expected to communicate such notice promptly to the Director; (d) by telegram, 
charges prepaid; or ( e) by facsimile transmission to the fax number of the Directors or to e-mail 
address of the Directors, with proof of transmission and receipt thereof being retained in the 
minutes of the meeting. All such notices shall be given or sent to the Director's address, 
telephone number, fax number or e-mail address as shown on the records of the Association. 
Such notice shall be shall be sent to all Directors not less than seventy-two (72) hours prior to the 
scheduled time of the meeting, provided, however, notices sent by first class mail shall be 
deposited into a United States mailbox at least four (4) days before the time set for the meeting. 
Notices given by personal delivery, telephone, telegraph, facsimile transmission or e-mail shall be 
delivered, telephoned, given to the telegraph company, faxed or e-mailed, as the case may be, at 
least seventy-two (72) hours before the time set for the meeting. Notice of m1y meeting need not 
be given to any Director who has signed a waiver of notice or written consent to holding of the 
meeting. 

ARTICLE7 

POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

7. l Duties. It shall be the duty of the Board of Directors to 

(a) Maintenance. Perform the maintenance described in the Declaration; 

(b) Insurance. Maintain insurance as required by the Declaration; 

(c) Discharge of Liens. Discharge by payment, if necessary, any lien against 
the Common Areas and assess the cost thereof to the Member or Members responsible for the 
existence of the lien (afternotice and hearing as required by these Bylaws); 

(d) 
the Declaration; 

Assessments. Fix, levy, collect and enforce Assessments as set forth in 

(e) Expenses and Obligations. Pay all expenses and obligations incurred by 
the Association in the conduct of its business including, without limitation, all licenses, taxes, or 
governmental charges levied or imposed against the property of the Association; 

(f) Records. Cause to be kept minutes of annual meetings of Members and 
to present such minutes to the Members at the next annual meeting of the Members; minutes of 
any special meeting when such statement is requested in writing by one-fourth (Y.) of the Type A 
Members; and to keep adequate and correct books and records of account, minutes of proceedings 
of its Board and committees, and a roll of its Members giving their names and addresses and 
classes of membership; 
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(g) Supervision. Supervise all officers, agents and employees of the 
Association, and to see that their duties are properly performed; 

(h) Review of Fin1mcial Records. Review on at least a quarterly basis a 
current reconciliation of the Association's operating and reserve accounts, the current year's actual 
reserve revenues and expenses compared to the current year's budget, and an income and expense 
statement for the Association's operating and reserve accounts. In addition, the Board shall 
review the latest account statements prepared by the financial institutions where the Association 
has its operating and reserve accounts. For purposes herein, "reserve accounts" shall mean 
monies that the Association's Board has identified for use to defray the future repair or 
replacement of, or additions to, these major components, which the Association is obligated to 
maintain. 

(i) Reserve Account Withdrawal Restrictions. Require that at least two (2) 
signatures are needed for the withdrawal of monies from the Association's reserve accounts, at 
least one (I) of whom shall be a member of the Board. One (1) signature may be that of the 
Association's manager or such manager's designee. 

(j) Reserve Account Fund Management. The Board shall not expend funds 
designated as reserve funds for any purpose other than the repair, restoration, replacement, or 
maintenance of, or litigation involving the repair, restoration, replacement, or maintenance of, 
major components which the Association is obligated to repair, restore, replace, or maintain and 
for which the reserve fund was established. 

(k) Reserve Studies. At least every five (5) years the Board shall cause an 
independent analysis of the reserve component of the operating budget to be conducted to 
confirm that component replacement costs and useful lives are accurately reflected in the reserve 
allocation. 

7.2 Powers. The Board of Directors shall have power to 

(a) Manager. Employ a manager as provided in the Declaration; 

(b) Adoption of Rules. Adopt rules in accordance with the Declaration; 

(c) Assessments, Liens and Fines. Levy and collect Assessments and 
impose fines as provided in the Declaration. 

(d) Enforcement. Enforce these Bylaws and/or the Declaration as provided 
in Section 10.3 of the Declaration. 

( e) Contracts. Contract for goods and/or services in accordance with the 
Declaration. 

(f) Delegation. Delegate its authority and powers to committees, officers or 
employees of the Association or to a manager employed by the Association. The Board may not 
delegate the authority to procure insurance, make capital expenditures for additions or 
improvements chargeable against the reserve funds; to conduct hearings concerning compliance 
by an Owner or his tenant, lessee, guest or invitee with the Declaration or rules and regulation 
promulgated by the Board, or to make a decision to levy monetary fines, impose special 
Assessments against individual Lots, temporarily suspend an Owner's rights as a Member of the 
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Association or otherwise impose discipline following any such hearing; to make a decision to 
levy Annual or Special Assessments; or to make a decision to bring suit, record a claim of lien, or 
institute foreclosure proceedings for default in payment of Assessments. Any such delegation 
shall be revocable by the Board at any time. The members of the Board, individually or 
collectively, shall not be liable for any omission or improper exercise by the manager of any such 
duty, power or function so delegated by written instrument executed by a majority of the Board. 

(g) Borrowings. Borrow money (i) for the purpose of improving the 
Property, or any portion thereof, (ii) for constructing, repairing, maintaining or improving any 
facilities located or to be located within the Property, (iii) for providing services authorized 
herein, and, (iv) to give as security for the payment of any such loan a mortgage or othL'T security 
instrument conveying all or any portion of the Common Areas; provided, however, that the lien 
and encumbrance of any such security instrument given by the Association will be subject and 
subordinate to any and all rights, interest, options, licenses, easements, and privileges herein 
reserved or established for the benefit of Declarant, any Owner, or the holder of any Mortgage, 
irrespective of when such Mortgage is executed or given. 

(11) Other Powers. In addition to any other power contained herein or in the 
Declaration, the Association may exercise the powers granted to a Non-Profit mutual benefit 
corporation as enumerated in the Non-Profit Corporation Act. 

7.3 Prohibited Acts. The Board shall not take any of actions prohibited of it under 
the Declaration except with the vote or written consent of a majority of the Members other than 
Declarant. 

ARTICLES 

OFFICERS AND nmm DUTIES 

8.1 Enumeration of Officers. The officers of this Association shall be a President 
and Secretary, who shall at all times be members of the Board of Directors, a Vice President, and 
a Treasurer, and such other officers as the Board may from time. to time by resolution create. 

8.2 Election of Officers. Declarant shall have the sole right to appoint and remove 
officers during Declarant Control Period. Thereafter, all officers shall hold office at the pleasure 
of the Board. 

8.3 Term. The Board shall elect the officers of this Association annually and each 
shall hold office for one (1) year unless he or she shall sooner resign, or shall be removed, or 
otherwise disqualified to serve. 

8.4 Special Aooointmcnts . The Board may elect such other officers as the affairs of 
the Association may require, each of whom shall hold office for such period, have such authority, 
and perform such duties as the Board may, from time to time, determine. 

8.5 Resignation and Removal. Any officer may be removed from office, with or 
without cause, by the Board, but not from the Board, if the officer is also a Board member. Any 
officer may resign at any time by giving written notice to the Board, the President or the 
Secretary. Such resignation shall take effect on the date of receipt of such notice or at any later 
time specified therein, and unless otherwise specified therein, the acceptance of such resignation 
shall not be necessary to make it effective. 
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8.6 Vacancies. A vacancy in any office may be filled by appointment by the Board. 
The officer appointed to such vacancy shall serve for the remainder of the tcnn of the officer he 
replaces. 

8.7 Duties. The duties of the officers are as follows 

(a) President. The President shall preside at all meetings of the Board of 
Directors; shall see that orders and resolutions of the Board are carried out; shall sign all leases, 
mortgages, deeds and other written instruments and shall sign all promissory notes. The 
President shall have the gent-'l'al powers and duties of management usually vested in the office of 
the President of a South Carolina Non-Profit Corporation, and shall have such powers and duties 
as may be prescribed by the Board or by these Bylaws. 

(b) Vice President. The Vice President shall act in the place of the President 
in the event of his or her absence, inability or refusal to act, and shall exercise and discharge such 
other duties as may be required by the Board. 

(c) Secretary. The Secretary shall record the votes and keep the minutes of 
all meetings and proceedings of the Board and of the Members; serve notice of meetings of the 
Board and of the Members; keep appropriate current records showing the Members of the 
Association together with the addresses, and shall perform such other duties as required by the 
Board. The ministerial fimctions of the Secretary in recording votes, keeping minutes, sending 
notices, and keeping the records of names and addresses of Members may be delegated to an 
Association manager. 

8.8 Treasurer. The Treasurer shall receive and deposit in appropriate bank accounts 
all monies of the Association and shall disburse such funds as directed by resolution of the Board 
of Directors; shall sign all promissory notes of the Association; shall keep proper books of 
account; and shall prepare and shall distribute budgets and statements. The ministerial functions 
of the Treasurer in sending Assessment notices, receiving and depositing Assessments, keeping 
books and ledgers of account, and preparing and distributing budgets and statements may be 
delegated to an Association manager. 

ARTICLE9 

BOOKS AND RECORDS 

9.1 Inspection by Members. The membership register (including names, mailing 
addresses, telephone numbers and voting rights), books of account and minutes of meetings of the 
Members, of the Board (including drnfts and summaries), and of committees shall be made 
available for inspection and copying by any Member of the Association, or by his duly appointed 
representative, at any reasonable time and for a purpose reasonably related to his interest as a 
Member, at the office of the Association or at such other place within the Property as the Board 
shall prescribe. Board minutes shall be available to Members within thirty (30) days of the 
meeting, and shall be distributed to any Member upon request and upon reimbursement of the 
costs in making that distribution. 

9.2 Rules for Inspection. The Board shall establish reasonable rules with respect to: 

(i) Notice to be given to the custodian of the records by the Membt-"f 
desiring to make the inspection; 
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(ii) Hours and days of the week when such an inspection may be 
made; 

(iii) Payment of the cost of reproducing copies of documents 
requested by a Member. 

9.3 Inspection by Directors. Every Director shall have the absolute right at any 
reasonable time to inspect all books, records and documents of the Association and the physical 
properties owned or controlled by the Association. The right of inspection by a Director includes 
the right to make extracts and copies of documents, at the expense of the Association. 

9.4 Documents Provided bv Board. Upon written request, the Board shall, within 
ten (10) days of the mailing or delivery of such request, provide an Owner with a copy of the 
governing doouments of the Property, a copy of the most recent budget and statements of the 
Association, and a true statement in writing from an authorized representative of the Association 
as to the amount of the Association's current Annual and Special Assessments and fees, as well as 
any Assessments levied upon the Owner's interest which, as of the date of the statement, are or 
may be made a lien upon the Owner's Lots. The Board may impose a fee for providing the 
foregoing which may not exceed the reasonable cost to prepare and reproduce the requested 
documents. 

ARTICLE 10 

MISCELLANEOUS 

l 0.1 Amendments. Prior to close of the sale of the first Lot, Declarant may amend 
these Bylaws. After sale of the first Lot these Bylaws may be amended, only as prn.,~ded in the 
Declaration or in the Non-Profit Corporation Act. 

10.2 Conflicts. In the case of any conflict between the Articles of Incorporation and 
the Bylaws, the Articles of Incorporation shall control; and in the case of any conflict between the 
Declaration and these Bylaws, the Declaration shall control. 

10.3 Fiscal Year. Unless directed otherwise by the Board, the fiscal year of the 
Association shall begin on the first day of January and end on the thirty-first (31st) day of 
December of every year, except that the first fiscal year shall begin on the date of incorporation. 
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:r,,;\.,;;w:ient". :!lli-JUOO:l6&"l"/T DEt:o llK: .:l'.:&D lJG; 2.;:.;:9 ODC'fYH> OtiY 0'.J/03/;:00B .:..i; 
: ;; : : 3: !, 1 I-11, l C!" l 3 U..-\L1.£HY v. liK!PPSP., ncrmY C:JtJN':'Y, sr..: Hf:GIS'r!W-1. OP DEEOS 

TO 

[l] c "/\,\,\TIO:>< OF COVl;N,\,~To, <.:ONlHTl(I,,~ Mm lU•SrnKJ'IONb V0J( 
Tl!SCAN SANDS AT fl,\ltHOOf HESOWf Al'i!J GO!.F 

·m:s Sfa:C.lND AMENDMEN'T TO DE'.:L,,R,\TlON OP COVENANTS, 
CONDJ'il<JNS ,\ND Rf:STRlCTIONS FOR TUSCAi;i;S/\NDS AT JJAREFODT RESORT 
AND 01.JI.F ("Sf.!tond .\rnendmcnt''} 1&.!nude.1hi~ ZL.;'.~ day,of -1.fu.~.,~~~~-,h~: c -, 

Lcg.:cy D:::,1t:lnpnicnt SC Group, LLC, u Florida !i;'dtcd l1Jl1Hity company, whose address is 802 
4 lsl Avcm,:. South, North Mynle lleuch, Scuth Ca.rolir.a. 21)58 C'Uc-c)urnnt"). 

Rl::ClTAL.S 

Wlif.:HRAS, DecJo.r;int is the owner of certnm r::,11 property locnted in Horry Couniy, 
Su:.i.!!1 CuroJrn,1 {"l7opcrty"); 

\Vfll:.H.EAS. that 1.:trtt.Un Dc.:lilrnlhm nf Cuvcn.im~. Cvnditiom unJ Rctt1.<ic1ifJnt1 fo1 
7u$~~. -;J: d~ :H Biudool Rc!.>Ort unci Golf. 1~odec in Officittl K~otd!.l Hook 3207. P:ige 21SH!. 
o(\:-1r. Cff ;:..: >f the Rcsn.1fr..!r of Dt:c-d.s cf i'ion-:r ColllH). 50111h Curolin::i. as umcnde<t by th;i: 
n:ndr: I .rtt ,\ iic.11dmen1 10 the Declar.HHrn oi Ccvtmii!l~5. C<.)TiJb~1n!i l\Md Ec~:rictions forTllSCil!: 

s~m.';, ll fJ .fc! .~}! l«.:!iOil ;uid Golf Hl Offic1u1 Hi..'<.'Ofd£ Btl\)~, -.-·--~· Pnr,e , .. --...< of thi: Office c; 
~tic i~::~'.·;t: r 1 i tk1.·r.\~. of Horry CoDn!y, :it\llth Cuo!n,~. SUiJJrC\irir, 1.'11.: J'mpcny !c t:cmJJ. 
:~iLit:mi:1. ~. \ .. '"(~n:uns, condirloM, rwd J~~;ric'.jmu '.'fhi.::h cn~l!f11lx1s the Propcn) 

·n,·da;.11 ·,u ;, 

WI:EJ:EAS, th~ D::.ch1r11lioo crem:::1 ·me Tu~r.l!n Sur1d•, at Fhudot.:t ReM11t :a11d Go!! 
Ho11...::oy.:u:·;,' A~i".lX:iutinn, Im;., 11 S1;.'uth Curn!in.a :-lnn-l'rnfit C0rpOr~1ion, 'C'A11~11daliun 11) fo1 

the pwp.:~!;t oi o.dnm1i~u-,mon and cnfo;cemcnl ol the De.cb~1tio11; 

WHl:'.RF.AS, Cltit.n A Me.mhcn; c.nni;ixb uf a:I ow:i:.rr. other Onm 1hr.. Decl~1<.IT1l, whercnf, 
the Chn:.i 0 /'.kmber co1uisls of the Dc.cJaront; 

WHEtillAS, Clnss. J\ Members are cno:Jcd tu 011c (1) vote. for e::ich Lot (;n defined 
b!!low) C\..-J .• :tl :$d Jocatc:d within the Propcny: 

Wl!EI, EAS. Ck;~ IJ McnHJcr.1 urc: cn1i:bl lo rl.i\.."t: (.~) vo:1;s for ci.::::h Lot owncU: 

/•)<_, i ~;' hhlC.$~'"'""~"'"11'."~"'ai 
!10 ,'\! 



r ·~· .,. ... _____ _ 

\T'!H:'.llEAS, $;:::.;tier. !0,1 of the D:.cl::iration 11.;~erves the r.g.lH fur O:c Dcc:hirnnt w 
umi .. '.~t !J· ;i ncnd ~he 0<,:do.rnticn M tr m.::y Uccni uppr•;rria!c urilil iht: Ch:;;.') D ir.ctnbcrt.hip 
..:;;~~~s I t ..i~ urnkr •t,.~ D~::b.r.Hion; 

.flll'..{S:AS. S..:ction S.2 of :he O~.:li>:<!finr; !it~t..:~ l\\,}; :he C!a~-5 D Mcrnbtrsliip oh.:.:: 
;:;;.23,· :i.: d )\_: ·mp;er!e,1 10 Cil:S A m.;mt-er::h:p wht.:1: tk tnl:tl YU!c:i out~i;:uiding in lhc Clu:>~ .:. 
mc11:l~; ·.11 ~' (:;'Jal th:! :ot:i.1-.·ot:::ti OUl.:ili1ndmg. w :be CJ.:i.r.s B M:.intxm:hip; 

~YJfE:{}~AS. current!>" lt-.e IOIJi vm.c~ 1.1uts(;,;1d:i,:1 in ric ClJ~~ 1\ Mc.mbcr,,;hip a.re le~· 
th::c :tic HJ!,,i ..-uic:; oim1andine, in lk C!•lS:S B M1!mtcn:;bi:1 

WHi-:R.E) .. S, in accordance with S;.clion 10.2 cl 1he 1):;.c!nrution, Dec!~rnm ~!e!oiire.s h2 

a:r.r;r;d lite l'.'cclar:ltic11 in order lo funhcr cl:l.rity ccrt_.:n eu~:::;nen!s an<l rcs1rictiun.'i, and k> 
e';l.prcH>l/ v..:r:nJr lhc d:.:teiopmr;nl of o. Hactitm:Jl plnn on tne.: f'ror;c11.y. 

t.:(J\\' TllEREFOR.E, P&br11nl hereby a.m::.nJ~ Ille DeclaI<ition us follllw:;: 

1. The above Rcxit:iis ari: true a;Jrl correct :Jntl a.re incorporn.V;<l h1 1his Scc:ond 
Amend:ni:-;it. 

2. All c::ip11ufo.i.:U t.emu used in this Second hmendmcm hnve: the >Jume dcfinhiotit ;L<; 

~v:.:h tc.: Hl' llJ<.: tkfifled in the OedurutiO(I, unless explldtl .•' rt:defincd in ihi:; Second Amendment. 

Ar~ide 1. Section L9 i~ hereby amemkJ ;1s follows {;1ddition5 shown ns ~);: 
:,.u&;:.ui S.1.; ,;i: ,J delc1iUn!i :;hown ur. lttl'-t11.-~·~htot1r~h): 

1.!J "Lm" me.11:n n:1y &ubi.!iv1d;.i.J pn.r:;:::\ of lJnd lo~~:ed wilhin !b~ Prupt:n:., 
'-'o'nc1h1:r 1mprovr.:d nr ~t:impn:vd, which :i; llll:mdcd Jcr !J5C a:1 <! ~11e for o tine:.: 
t;unily dct:i.chc.d dwl!l!rn~. ~;i ~,lHlWh <Jf.lOr> ;my :c:;urdc<l fi1111• iulxi1vi:--iun map~ f 
:my 1);v1 ot th! Propi.:ny. lli'''!~t'U'it,,.1.i.::.;_,-:!:t.l:'..l. • .V-~:.i._1,,ubicr1 w1y t,.ot !p ; 
El.h£U.:·o;il Pl·ll\ )Jy sv:2j1.":£ll!F 11:..: I CI fr. ,;:..I:m:.J.i~~f~;;_. 

~tH~~ill!l.!Jllil. 

,\r1ick I, s~ciion Ll i 1'; hcrdn' Jmc;i<lt.::.: :,;; foiivv•~ !JdU:ui:..m shown ;111 ~ 
~lil:.l:1k&.~ ;1Lil dd:;;l10:,c:; shown ;'l:i utn..i1k·thrcnr&•P 

I. Ii "}..·Tvttcoecc" rm:an~ H:c hiJldc.r of 1. firtl-pno:i1y 01011r,~gi;:: 11plm ;1ny Loi l:r 
1.-0:s.,y.:. hOX fr;c\ipuql tmr~c'-\~1 within lh:-. Propcrt)« 

5. A.l'iclc [, Scctivn l.1'3 is hereby ounc11dcd as follnws (additions shawn us~ 
un..:k.~tB.~i 1ud dc!ct:orn; showo a!.I tlU·uoh-throoelt): 

I, 13 "Owner" means the flwner H:i sho'.•rn by th:! real ~Slate records whether ii t;.e 
one or more persons, firms, as.so;iaiions, :::orporntion1 or other Jcgul entities, of fee 
simple title rn a.uy [Clt ~1mn1<' ml.!r.-r pf u fJ:jwrjonel l"'lc.rsn i!!..Jl 
fl~ but, notwithsrnnctlng ::ny iipiJticl\blc: 1hcory of a tlet.:d of 1ro.1;1, &htill 

~ ( V.r:, I •l\'74/;JI• M, ~tl~r.~~>!>r~<!..,;:!:l 

f,,',''>\•tl·.:-· ..... 1., 



:r. ,t,..:_",.: 1.#llt."·' ..'.i.)£~;0J:l";n7, il?:U) Z>.'\, :.r.:ir.:t PG. l·Hl DXT!F::. ·:.·~:! (d/(,i"l/~OOH .J!. 
::i ·1: ;.;:, _:,;' 1] nn .. :.J-.:HY v. S:<l?P::RI tKl:U{Y :::JtJNI'";', t-:C ;"-.i.GIS1'HAE L'F D~t.J~ 

nal rnt:::.111 or 1efcr to the ma;tgagc or h;;ld:r of 11 mortgage, in: succc!sou or 
MSign.;! unks:i ;mo until such mortgagee h:;s JtCq..lal!tl title ?UrsUa.'lt to foreclosure 
or u prt.x:ec.dme for rbcd in heu of foreclo.:urc; n.:r snaH lite: tenn "Owner" me.an or 
refer lo any lci;sct or icmmt cf :ion Ov:rn.·1. rV l«" tmy uortian_rf tbt Prnpc'~,"' 
sk.:.l.nretl Vi p hcri:.120111 nr0Nrty ;'M,g!J,is.....iJ;Di.xt\lt.:d~~,~£iiQn! Pinn '1;; 
r.filr.L:o:.:.·& i.:11b1\•.ct Vi -.:1shjjyi~_i.r.u.Z.&.UJ£lJ..Q,;,lLSJ-5.vhn t.i-nilt'" re-:.;n~11xc d9£,qJD.ir'.i 
;"J~\,)';j"·' to wh\&h QlJ ~'J'-'r"''" "•tJqK:l1!)!'·· \,S...,·'H'tl!d );1,1! !,l.;.•V,irjlJ,;~~ 

J;..t:n.n~ the nwoer: pn;vj1hl ki~~llLlh::' d"Grjti<lo ihdl ool rn;~ 
m~.H.U..!!. <,f C\ld! r~sQSHJ:lOO 4' jll' gwrirr .d 11n t!l\"[tjf;\ ~qlf;J,:\ 10 rue r;rn.~ 
Eu!.;}!?'" U fo._1rurr;em gr lt:~~;.'!.1!.lll::ri'c ~·11'U' y•nff2hior wjUJ ,,.,. 
~Ji:.Ji~~ll9.D.Li~~.~Li:"iiliJm p, .. Mb sr,i;odn~\(W @eUt:,; 
tlK .... ~11!v rrP'S'l£P\jllj\:LI~~J( ~ YO p;'t'llf n( ih;; mep1b;:~ ... ~.h.~i 
~:JJ:jp11 ii:duU!og :1p)' O~~t......L\:i.P..'~I ,., 1h; Qr9Vj\ll'll'" Rf f" ~ 
LJtc!;ip 1irm WJg:~cvn tbs2,gx··ni1P' br.«.:1.~Lr 1 •; t';~''(~c1 1 "'X w·~z;iot·s::.i\..&l~~ 
J£tunw~qd:.-ml;:p! CQmWI ~J!1CrOhlld;,..,. Qi_,}i,"(CS'J'1.\U\ y:\Jb f¢~IV'p fQ ti,1~ 
[]~~·jn~f!iqn 21 W!J\,'.]ll!J~f Ufj>l Ql'>!ft-e !~ ~Cj1"d or d:-liYCli!J (!t §U)-h.f"W)!Uiot bt«1!] 

ru;r~upnf tn 1bls D~d.arn'!nn ;,ui,:tL.Hf.:~fi9Y·+··/''l1lY:JI rno~~n+.i Jmdi;r:.fimdm4. 
~&-'Sl"'W-DI "t1yice Qf il"liyqy •,!ml! h; 5ii¢":~,J)jJ.o j1jvJ htwe been givrn nr rsaely1•d 
!!.Y.,.c~Cb ffiS'W\;:tt Qf !b!l! !t'SD:)J\ive U}i>QSl,;t\J90 r-nJ ~h'\!l h• pbmill'\.'ly bjocliU}! r;Jl 

~Jl\l:J;L 

6. Ankle l. Sczlion Ll4 is hcn::by 11Jded to n:;:J as fuBowt: 

1.14 "Fr:ictlonal Association" mean:'! u:; ;:5~ct:ic1ion on~u11iz:uliun of Owners l)f 

Fr.'l.::tional lntc~t~. .... 

J.l.': ··r-n:::uom1l ln~ttull!t!11r· Hi:::in~ t)l.'1 Jni!1!m~nt ;rc1::m1; ;1 h::ic110n:U Pl:11 .. 
~ . .,~i.::..::cd by Decl,;.tan! u1 \t~ 1.k::iiK11i1kd '.;;: .:c:.:, .. :rs or •.•:r.1~11~, Mhl 1cconii:.ll in !!.(~ 

Offic; t1f th= Ri.!eistt·i uf Dr::r:.d.<, of )l\1;ry l\1unly, South C;uolir.1,, und a!.y 
:1mcdn,cr.!f; rn i.·uch bs!Jurn::nt. No p~r:.rn or ::11tit'-' o:hc1 th<Jl the: Dt.'<'lMJf!l m;,y-
1i;;ct;1d :.ny inst:rnmcnt which t:Nrun:t:<J .my LJ1 011 the Pwpe1ty W :my otl>.:r 
f;a:.l;:,1n1l Plun, timerl1:.r1; plu1\, tr1r~c1 :::\it>, C\t:l1Mt~ c:om;11ir), rm 1ti.\i!i! chi:'. 
~·J-;:::;ior! club, mc:ul!J-.:1~inp dub, ~~i!.!1:y ch:b, non·::.:11:it~ club ':;) ,vith<d 
con1:ii11mn Dcduram'·; 131\01 · .... riaen :.ip~mv!.il m Decl:l.IU!lt's sok. tl'°1d ;;ibsolu:!! 
dlet:1\'.l1on 

t\1ticlc i, Sectit:n 1.16 n; hereby : . .ddcJ ru 1·;..,J .'.l1 follow~: 

l.1(i "Frl!-Clionol lriWICJt'' mcu11" u.:1 w;i.:J"i.!St and nc..:ornpuny)ng rif,hl \Q Us.t: u 
Prac1forrnl U1tit as more pru1icvlar1y dc~rnt:d in 11 FCi.lclionJl lrl5tn1men! t':;;t:1blishcd 
in accorcfar.ce with this Dcclurl1tlo1t /\ F1:1ctional lntctt:sl cunslilulci; il 11tlmeshare 
inl::ti;st" 1.rndcr the Act. 

·J. Ar.kk I, SectJon 1.17 i:; hereby J.idded ta r..:.id ll:1 11.)lJow:;: 



'""'!;.;J:<.)t/' ·-~·,:v.;~·.:ttil'l, D.EZG r,;.;; JJ<;_,:J ;'.:{!; :;,;;: !-:o'.:T'tl'!:'. 'Vt;!.; O'.lft.;:.i/2!.Jl··l .-.>,!_ 

' ' L t·:· ;u .. :.::..::HY '.:. ,:i!GH·~·:,, ll:]fth;" CO.'N'it' . .s:: RECil~:TKJ>..,:.O, er L:i .:;o~ 

t .17 "frn~t1onal Plun" means Dr.) "v:1..;::itin11 tim: sharing ownen;l11p plom" as 
1h::i1 t1.:1m fo tJ:fini:.d in the .<\ct, whereby ;w, Owner is con'<cycd a Fni;Llomd Intcn:::.;1 
in u Fr.iciional Uuit cntitlino. ::-1.<t.:h Ow11c1 l'J i~cdfC owncr~hip lights in or the rie,bt 
to use~ Frm:llonal Unit pur~v.inI 10 a Fr:1~:;.1onal lnmurncm. 

1. if.'. "Fw:1ion;il Frop-.!r:y" i:1c11.ns .my 1:,1nio11 ol th: Prn~1c:r1y lhnl !'.l' lflM.!e 

.rnht!ct to u Frill.'.:ion;1; Plan. 

~.lq "F1JctiunuJ U:ii1" tr.\.!"li.,1• ;,i L?l ;.ut;_i::::H.!O w a Frcctlonul Phm pu1:surun W ,, 
J'1.;;1k:1.1! In:i.:1rnrncn1 in a;::crm:~rc. wl1!; ;i;i:> l 1cd.lf;1tio11 

1.20 "At.:l'' meant. t.he SC11.lt}, Cu1wlina \'acu:icn Time Sharing Plun Act, T~Lc. 
~.C. Cm~c §27·32·10, ::r. s<::{l· 

lJ. Anick n. Six1ion 2.1 is h~1eby arncndctl llS follow.s (udilifions shown as~ 
~j ;1nd dcletion'i !iho-.vn il!i 6f!1wfHhruu1~b); 

fo]l{)W:, 

2.1 R.~cnli11! fJ'ie., All Lei.;; in Tu~cm1 Smids nl Barefoot ke~o11 aurl Golf shJ.11 
be u~ed for rc:i:it.!cntial purposo::i cxc];.i,~i'"c:;. The use ofu portion of a dwellinc on 
a Lot ;;,..; an office by th.;; Owner or li:rwrn ihi:rcof sha!J be con:iide.red 3 residential 
use if ~uch usl! doei< nol crenie 1cg~lur ~.:;.\Omer or clfonl uaffic lO and from !ht. 
Let, iH <lctcnnincd by the Dedarant. Th\! pnwis:ion.i: of lhili Sc:.:<ion shnll mt~ 
prol11!J1t !he Decill.nml ,,r il11 :Vi3i,sncc::.: or ns dcsig;ne.cs trom u~ing :.i hom:l!-Ot Lor .1.5 

m\1UcJs for a saks progrnm. tl",y 11( !&'" :H Fnytic:m! l7oi1:i t!Hi! ijr.> Ernttit:1'iJ 
fill'.'·PY 2T UP\' rs:nrnJ. 2r 'H~.l:.luw;.t1i.i.mt;\.W~;ill!W Wj\h 'AlY fuctirnal rim~ l! 
t:.l.I'.fj:i'.i~&:ndlts.·>l· h<>\•cv;; .. n2 Lr·' or r•~-1(·Hor-a1 llpi' m;iy bzyort•e ('5mucitterl..:J: 
~Ji.Llu!J\birutl {1!tm Hm£.s.l~'1-iP Tl'''r:l c!•11} s:3s.:Qiinp i;:r.mufi·.,:!:.. 
rnu11:,:i11· r.l11h v:lf':<!if"o11 cluh Gl"m\yr.,,b;.;J: '"hit) yn1wv r~uti •1on-cml.il~~X 

11')',' 'Y.,il"rJo or su1i1v,.gfil~U..~tfJS\.i.;~w111 ).:{lD\:linjnr PcrJnr;•nl':t ur•.11 
:l.1J?,~~L~:·,·,,1.11··:~i~rn,1tQ•' 

•. , Tfie icllo;1,:i11g; pi.irn;;:.iµh :;h:i!i uc ~1dCc:~ \O Aruck !l, Se.:tmn 2.8 to rcud ,,., 

No:wili::.iJmiing thi!ir phy.~kal rnmbina1i-.;:1, c:.1t:h uf the t.:ombincd or s-..;bdivillcd 
L-Ot:i ulwH rctu.in its k~IJI i<lcntity, lts p::rcer.l,'\!)I! wtereM in !he Cumrnon «\n:its, its 
a::.1:cdr.njcn1& itn:t voting rights In 1he As.;o.:,.:i:ion, unc.I ail of its olhtr upp'>l1t,nnn::;:;!o, 
u)l (;..~ if lh~ cvmbin:Hicm had no1 occurrc~. 1\n Owner whu elec:t.;; to <:ombine or 

v;si-..~.~:v .. ·. i0(1/4til6 !O.S::ni:i<I Nl.rr.iim:n1 

V)CIV)ll '15 './.; 
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-.u:;,Ji,.id.:: Lot(s) JH1J;;u:n1.1 to this ~1.fo~;:\!iOr. ,,qJi b::.::i.r ill! ~x~mcs nnd c~·m 
rn1.:u1;),1 iri ;;011ncc:1cn With .u.1cll a.:11(~n ;:.;1U :~ tcqu:rca to n:1mbunc ·hi: 

/\~c.-·ri,lt1011 tor nJJ 1:,.pt:n.\i::. :nCllH(' ... i t~!" 1 ~e Ahtx:i:.ilion in reviewing .. :h! 
.1pr"'\ ll"1g !ht Owr.er':. plan;; ;i'. r.:quiru1 :tH;:: H r•\:!.:tior 

J ·~ A1t1cl:: fl. fir.it 5t:nlen;;c d !~t:ctinn '..!.!:! ;: r.::r .!it :.;1n,nd~d :i:: fol!rn.;; (addl!t1 :1'> 

U ·.)~"'· J ~.d~aUDs:!! u11d 1k.l·.!1toi\& shown :is &(4\>·.;, thr"'-•Sfl)· 

2.9 E£l?£!:'t~· When 1iny Lot wnh:n Tt.:.,;cJn S::i!ld:i ot lliln:fom Kcsort .:nd 
G1..11f i:i offc~d for nol::: hy n;; Owuer nr ~.· .. ::ccr;;;vr~ 111 tnk (O the Own~r. Dec:lnr.:.:11 
drnlJ h[lve lhe oplicn :o purch1t .. e ~a:d r-rn11ert:y J.1 the price on the tams of .ii;y 

iilmtt fit!<:: ciffrr for J>llch i:rop:~ny mnrk i1t vrrit:ng to \ht: Ow11er Ul such time. ulHJ 
si..bn'JHed 10 DccJarant for vcrifitanon, c~·-'IJtl'.lr.t ~hall haYe t:hiny··f~t}) ~ 
c.l11y:t af!Xr pn::~cnlation of i:.uch orrcr lu r1:;i,;lunml (O C>.cn:iilc this pun:hll!i!! Opl!OO 
If Dec}ar.i.nt declines to exi::n::i'e thi1' C-'ption, it shall execute a Waiver of 
Ri.:pun:!rn:t1; Oplion. suitl w11iwr lo t>C un in&tr:Jrrient prepared by Dedornnt, its 
6J.Jccc.r;1>ots or :u;sii:;ns, which shall al&:ll b~ execu1i!d by the Owner and prospective 
pur~hwa:r o.11d be in recordubl:; form. 

Should. however, such a s:i.le lo a :hinl r~ny n..:: be ci.:m:..ummoled within si~ (6) 
mo111h:i of 1hc dair; of the t>ffcr trnmmhkll re) DccliirJHI, the tcnns and limi1u1icns 
of 1)1;s s~~•liDn Bh111l ar11in be imposer! \;~'>\.'ll .1111 ~.1!e: !Jy 1h:-. Owner. 

!! Lcclu,.anl r.:rnll el.~ct tn pu;,:;hi\.'ie ,,,,d, l"Gjleily, thr: trr1111'fl.t.:li1in1> .~ha!l x: 

con>11nm:11ed within W•.ny·\30) ;,.~;.:LZD d.1;'> fcllowwe dell\'t~ry •)! notice ,iy 
Or.:c·:,nm1 to th~ 0'tl.'m.:r d it:> dci:isir;n to 11.~p'JrcJ;~~c. timt.! b<.:in1t nf',he •;$sc.r.ce. 

ny MCcp~a1tC::: Of the deed to lhc:; ptt.'iX:li/ t;u11>eyetJ l·'.Jhji;·.::I 10 lhcue rcalricticn1, 
the f.rnmce, iti: rncces~or:; and O..'i.'iign.:;, ll~; !;b}· n.>Jr.:.::s lltl.l m lhc: G\'Clll l.- M1h: uf lk; 

prop..:ny i~ dc:sirt:d, lo :iJJpoint Dc~ll:11<.>n1 1 1:.:, mi:t:i::~sors m ,o,-:;lgns, ;is e;r;clusi'r'c ri;.11 
cJt~lc i1gcnt for irnch subscquc:1H offorin;~ uf r.:dd ;m:µeny for sJ.le. Thi: sa:~~ 
comuli~sitm 011 Uic trPIJ,rncu·un shall be\~;:; then rm;vdling s1uncfo1d :omrrjssitn 
churf',l!.U by Bw~uut-RMUi;-Jr..o.. ~r ,~ mn RcnHy LI& ' i1ri IJ\JC.CC~t>on l•f 

ut:t1uns, 10 1he listing um.I .::1.Uct. of pn11r.:.1t;c:r. in l1.s mdin;11y c(rur4c of bu~ir11::..;e., 

111c foregoing right of repurcha£e <md all other tizhti; 11~1 out in S«.tiv11 2.!J we 
c.\pr~•s.ly !.:ubonlioalcd ·10 o.ny firr.l·prfori~y Mong;igc previously c.Ai:cutcd or 
heiuafh:r e~ecuted by 1he Declara.nt Ht fr.var of n Mortgasct.!. In the event of 
for-ccloi;;.m:: or U;:!) in lieu of futL·(.:fo:n.:rc of the P1opcny by s.uch a mongasce, the 
fo1esoins rights set our in S:;;;\ion 2.9 shall Le uutmna1kiJly c.:r..tinguis.lmd and sh~ll 
nul l'lppiy tu any pUI1)' (or ilJ suc...:c!l.W~~ und ussigns) ;:.cquiring ti1k lo such 
Prupcrty puratmnt lo such fo:cclowrc or 1.h:cJ in lieu of forc.::losure. 

Io• !'rnvi•\PD;J 9f !hi•. S:-5l:on :1 Q d.'1 QP! ;, uijv M Fpnj,.11d rlni1z .Q~;,l 

ill.\.r.l"t.Ju 

,_'Y:iJ:-l.V.nl', , ;•, , 'l',!t ;; in.<;,,,; i\l::r:~·~<r-.f<\ 
N'iJJ~t d '1 ,',\ 
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•• :~:·11. t·1~ 1 '- ·;F 1J t"{i-,_:.:.SH.Y V, 510il~t!l, HOm·:'!' ;:r;ut17'::', SC h.EGI:JTR.;R OF DEEDS 

:6 ;\1:iclc Lil, Jint scntc1v.;c of Se;:;!ion J.5 j~, h::1cby um;nd:!d. as followli. (::dditioi::> 
:ihi:..;.vp ~'.> ""~•;;;Jk·1Jru:·;r't~'(;d nod ddetioris ~hO'>l<n as einyJ,-if1f-Ollt~h}: 

'; ~ Uwnr.u' Eu:iem~r.t of En;u)1T1:~1'11. Eve:-)' Ow:ic1 ::hl\ll hnvc :.t right m1 .. 
:.::Bo;o:n,e.1il 0f e11jo)·men'. i11:mJ10 \he Commvn 1\:-c>1, \1.-bich ~hail be: oppu:ienanl t , 

~JH.l 1;!1;,tf pills with th•; title 10 i.;vcf) Lof ~.uL.l.!~lL ti:UiJtCt to th·~ 
fo:!;.:..,,·1c£ provisions: 

,\r;:j.._it! iV. Sc:ct;on 4.l l.'. h<:tcC; uffi<.'.J)tfo,: ,1'; foJ;vw'i (iJdC1uon~ 3hown ~.; ili<Ultl.:.: 
J.U..;!,:W. '!~~ .;;, J ~~ck::oi:s :-Jhown ri;; r.1.;ik~~-1h;,_1.i~l1); 

·LJ f!!Jl~lli· Ccrt:un pornon~ cA H1~ Coa;;nv.t t\1ca muy bt: de.i:ii;nnted ,,\ 
Et.Uu~1.,-~ Common 1uc.:1 and lt!:C:J"\'ci.! for ;1:c c:.i.clu.w>!! u~c or prl:n11)' bcr.cfil vf 
0\.Vncr~. 1..-...:cupimlll and ln'o'Hccs uf p;:rticub.1 Lo!<:. Uy way of illt.1:1trntion and ncl 
of limit;ition, c;r.i;lu111ve Comrnu11 An:.u'f. rn11y indw.<le entry fc11.1ures, recrcalion11l 
fa~ilitie~, landscap-:d rnedi~ns unJ ~ut.ae ·.:mes, lakes end other [Nttions of lhe 
Common Arc!!!;!. All COSl:'J ll:S:iOCiuled with muini::no.ncc. rcr4lir, rc.rJaccmcnt., ornJ 
iJ~surani.;c. ol [xdusivc Conunun At..:as skill hy b': assc~m;J to the particular Lf·t 
Owncn bcndited by 1he Exclusi vc Car.um.in Area. 

!B. Article IV, Scctiun 4.2 regarding osr.igomcnt of Exclu;;ivc Common Areas i11 

hc:ri.:by 1..i11:>!1ide<l rv; follows {aUditions shown n~ ~~ n.nd delotiom $hown ::is 6-it'tW'k­
thHi\lgJ.j: 

·t2. lli'.•.i1.:rr:il!.£rr. lni:ially, lhe Dc:durnnt shall dc~ignote :my EAdUS:iv~ 
Corn.:: ion A."C-1 and shvll i!..rngu !he C.\cli1;;i\'t: u5e tta:rcof in the Ct:ed c-onveying II:!.: 
!_'\,:inhi<{Pl .'\rea to Uw As&oclatimi IJf cm 1hc pl;it or sur'fey n:lulin& to su:;:!, 
E.\c!idvc Comrnon J\.n:u, Nr.i ~w:h a~iianmcnt Lhllil prcchiJ, Dccl~nir.t irom lu:;·; 
:i . .;s1g;~;n~ 1J'.;e <lf the :;;imc E.n:h<.\iVC Corn:1.011 Arca to 11d•:hl10n1il Loi:. ~o long ,,, 
i)-;.dr.,i:n:t ~"vr.s any Loi~ 

fhi.;:•::1fo".! .. ;1 portion of 1ht Cu1n.1Hrn A<cJ. m.iy !,i: a~si;?utd a~ E.,~bJSi'-!! Comm~;' 
A.n;!i ar.d Etcl1J~i'.'e Ccmm11n /\J'.!J r:wy b;·. t::.U..'1~1gnt'd 11p011 the ·,·01e of~ majorn. 
o! ~I:: CiuJ:. ~\ votl!:> l'l l.1111 .. to wi1kh t.ic .i;,,r.:Ju:ii•e C0rmno:1 AreiJ.!:; rt.IC .ls:;1~n\'.-," 

if :ipfll;,;uhk, unO of L.01$ IQ w))idi tlli: :~~cl.l:m•-; Common Aft:ll;. ~-re lo k 
flBi~n-.:l. /\S long as th:: D::::l~J . ."lt ow11'.> .my Lwl qr Frnct·M11i lnlt()'i, i'ny s1:;;1; 
a;;&ib'nfn!ll! i.:ir r~seignmern ;;trnH :olso n:g11in; iho Dci:J11rnr.:·1• consent. 

J9 Arfr::le JV, Section 4.J 1r. hereby mn;;nd::d ~ folk~ws (udrl1tions shown tiS sl21Jtk: 
l!ffj '[Ji'Jid .1:,d t.!cleuon3 :.ihown AS 6Uuck-;lui.~gh): 

4.3 )}~p_br 01hm. The AsGocia<i011 m•y, uµou opprovnl of a majority of the 
Q..~ of Lots ogd Ft«rti1mul bt:r:::.S.U to which cenain E'-chuivc Conunon AreJ 
is 3:,;~ignctl. pennit * Owncri: nf.-t;di~r-L.ol-s \0 use au nr a portion or !iUCh 
fa.ch:~i'Je Common Aren upun p.ty:ncr.\ of user fees, which foes shull bl! used w 
ofocl tht usst:ssmc1us u:hihut:iblc to ~w.:h Exclu:>ive Ccrn1r.on Area. 



• ,.:,i::.:·'i!'le;,·.:1 ::-:.J'::J~::lcE.:.7, ot!f~r::: m:; :1:~t:0 };G: i:1s ::1:C':''t?£ IJt.·~ 09/l•:;i:!oot: <lt 

J: ;'M, ::-" • "< :-.A:.tsny '/, .:U\;ptJf;R, i:o:rn\ GOU;;'~Y, SC PJWJD«'Rt\H or DE~·:Du 

2,J, Artie!!! V, Section 5.l b hc~cby umtnJd .i~ fo!loW:i (otli.littoos shown ~s ~J.£.:-
1~:\~~'.[''11·.,il ;;nd cldctkn:: ~buwn a~ tt~~mr,}1)· 

5.1 EYc:ry 0Vtnt:r ef~~··t:A)~ ~t1:ill b; u m;::mb<.:: cf ~h.;. A:;.;..cc1ation. McmbcnLip 
t>h;,;; l:c ~~ppullenant 10 .:ind mny 111,\ ! ... ~ r.::l>::l'J{~d frf.m1 o\.>nt:r:;h:p of any Lot Q.:...41 

D:i£J.llil&l~ 

2 .. r\r1i ,le \'f, StClJOn 6.1 i~ Ju:n:by arnt::!dr.J ;i.~ bl!·J\•'S (nd::itions s!lown JS [Q.!Ll..'.'..; 
s~.uU :; ,:! Jz:r.:t.iun:i ~hown us crrnvti-.t.1th·.11e»)-

6.1 !:.u·riioo of JU1~ Ucv __ ;ind P£IfYJ.!.d.S:.~)jr,•l!Ll'.ill.-f!L ... 6.illS..~n!£L!.!.~· T)i! 
IJc:;:.,r~nt. for ea.ch Lo! iill'! f'ry1:crd h1,.r:::ul VHned w1i::·tn the t1ropcny hcn.::1y 
covcr.t..11t:.., :u;d each tJwnl.!r cf t!:lY l...<.1: b}· 11::ccrt1mce: of n <lc1.:d !h..:rcfcrf; (whetii:;r 
tir 110! II ~hall be ~o o"prcs:.cd io the d:.:t.l} Ls t.lr:::r.1ed to co·,cnar.t nnd ugrcc to p.iy 
to !he r\:m>dation; (1) unnu.U u:i;\C:iSmt:nl5. ;u;d (2) spt~cin.1 J.!.isessmcn!s for capit..sl 
i111p10Vl.!me1;1~, L\.icsc ui;i.!lC5Sm~nts to he cr.t:ihlhhed and colk:.:tc<l ·a~ hcreinu!icr 
prnvidcd (collectively "At1~!;fJ'.:i11:cnt"). 111(, t\~~~:'isrnent, 1ogc1hcr witli int.ere:.!, 
costs nnd rea~onubk auomey'ti fee$, i.:h:l.ll b~ a charge on lhi.: lunt! i.mc.l. .;hall he n 
contim1iog lien upon the prnpci1y uguilHll which ench Assc.ssmont is mttlle. Ew::h 
i\sscssmenr. together wllh intere!>t, co,,1.~. a11d rcason:.i!Jlc nr.orncy's foe~. i~ nhiu the:: 
pcrsonuJ ublig~lion of the person who was the Owner of t~.c property nt 1he time 
when the A~se.ssment lell due, The obligi!don fo~ tlclim1ucn\ As~ssinent p::isses to 
u ~ucceJsor m tilk 

?.: />.ruck VI, Sc1;1lon li.O 11. hcrr.hy 11rnc1idc~ t:..'i folL::ws (additlom shown J.i~ dQUQfe. 
l.!il;~cfr ·:; J .:1d ddcliOn~ ;;hJwn ti.!J /itn.1(;/(4jHh~lfjh); 

6.6 0~U.P.:m_H.i!.i~.J~L!\~X.~2.tll!.£Y.!· Uv:t: .mw.nil :.mJ :ip:.:~1ul 1u~cs:.1u:mts miu 
!X' fJ.\:-,<l 11! i! uniform 1:11..: fot ;1;! Lou z.•1d F":1.r.1f~'n'i11Jnili Dnd may be coflccicd 
.11\ .:r1;ti.1l o; mon1hly b;i~is <H '.'.-.;ti;m;l1~·.:d t: lhe nou:d of D1rcc!ors 

,~, :\r:ic.e VL ~:.:.:liun 6.f. 1::. hcn:lJy :.uw:mktJ .t:J fcd<Jws (<iddhion; stwwr1 Ii:.~...:...:: 

!!.Lr:l'-S:l ''i ·l ue;e.\/·)r,$ :;titiwn r1s &trut>k-Hmtttz;h); 

(; g lj.f.f!:'.{:.U2.f Non·tli!:t!ll.~!HJ~i~8.:i.ilif.!.:.!::.~t£ill.c~ .. ..Q,.L~.~~·1Ja11. A1 .• 
~:;,:::•:.ff.c.i'lt P.Ol paid within 1!111ty PO} ,fay~ fificr th1~ du;:- date sh.U! bca1 Jm,rt:!.l fJUm ti;.; 
,!u.~ d ,1.; ll! ?. 1:.itc of fvurti;.;;n (14%} µcrccnl per 1t11nt11n. The ;u5ociu~w11 may bnns ;.:1 

:ic:'.;o;. ~l Juw 1lf,!lin:H the Owner pcrrnn.Vly obli,;:'ll::cl to p•iy the i;r..rne or forncl;.1sc lhc Jit:·1 
~;g,,;u~.t the p1opcny ;.md recover u.11 .:01;!-'i und c:1.p~nsc~. inch.it!:ng rc:ason;:b!c Ptlomey·~ 
fct·; v. ht:thcr or na1 suit is hrougi1t. No Ow'r.er m;;y w.-ii\';:. or mh::rwisc Cjci:1pc !Juhility (m 

lhc ,\~sc.s&meut provided fer herein Uy 11~in;11,~ ol !hi! Commc!i A:~ or t.J.bamJomn=.nt of 
hi~ 1.:r her Lot w...J;ra:,tigJ.1.Jtl...Yill:fil!. 

(:l) Ar.y t:1.trnortJinr.ry aciionr. to he Uken by the As\lo.:la!lou, or uny crn:::rtcncy extraordinnq 
.:cum.; 1ar.i.:n by lhc ;\~'.;ociatfon. 

t'l'l~lVl. ~'(\'•:>:! <,/.1146.Hi.l~, 3~"'·.1 •'<..-'nM-1.Uitl 
(.'"b'·< It ~A\! 
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::; .:;. ::-;, i..: l..~i\i..:.C:::'l.' V. ,;!o::f.i-~.i'<.. H;,;;.;F~· .:2''J':rl't' w: 

!.4 Article VI, Section 6.9 is h.:n:Vy .1.1ner.lkci -,~ foHows (;:!.hJ1tions shown ns ~ 
!L'l j~t1J~1y·j c1,d dt::li.:tions shown U1J nfnmlf..i~m.ttYGh): 

G.9 :.-:uhnrdimuion or :hg Lltn lQ.. Ma ... ~. 111e lien uf the il.">!icSSmClll!i 

provtd:.!iJ for h~rcin &hell he subonlinu=.e lo the lien of any first mor1gage. Sale or 
\ron£fcr of nny Loi ~Unl"J.f.il.Jl'Jf-smu·,( to mon5;ige forcc:lo~ure of any 
pro.-:ccJing ill lieu thereof sl1Jl1 c.,:ingu\~h the lien of ~uch assiasm;nts 3~ Jo 

pn.y11:e-nrn \'.'hh::h became due prioc to :.w;:h 1.t\I~ or \1ruufcr. No sJ..lo or 1ns1Mfer d1:.ill 
retie•·'.: !.itJch L.it g~frorn Jfoh:iity for uny Ar.~cssmcni therunfh:r 
!.x:ct1;ning clue or from the lien lhi.:iCVf. A .\10:1.B;'.i('.CC o; other purchaser or j) Lot ,J; 
~,lli,U;~ wh1:1 obli~ln:> 1ith:: fulJo,..,..1ng lc·r~ch:>siJn:: C'f a mont>&<: held l: • 
tiie J.fo11gtiGee :;hall uol \x: pc:;;orr:iJ!y li:.ble for u."1:,;:s~wcnts en s.ui:h Loi ~J. 
Fivtf2:-~ due prior \:l .i;uch ;.H:tfui:'1\ion <:~: lltlc. Such unp:lid ,1:;:.e6sme11:-, 

\h\!!l sh~1ll k rl~mc<l 10 he common cqx.:11~,~:r. c~)lkcul,lc from owner~ uf all U1.s 
;,.!L.~:1jonrJ Inua~.n 6ltbJCC! w ;is~r.s~mcrit, inch;6·:~ sud: iH.:i.;uirer, ::) 
;i11c:cc;,rnrs !;tJ)d assi~ns . 

._.J An:dc VJ, Section 6.10 ts hereby· atlJ::tl w n:::d "~follow&: 

G. l 0 !\.!.\~ssrncm Qf Ltili> C:P.!!l!.!lilt.::JlJQ ... fr..illlli5J1!!1.l!lan. When 1my portion uf 
the Propcny lui3 M1 ~UbJC<:tcd w n Prac!i::'!nlll ln~IJllllH!n!, lhc Aia:.essmcnl!I shrill 
be u cummon expense of the Fro.:1i~n:i1 Plan rind the fnu:tional A:illocfotion 
rcspvns1lilc for numagi11z !ht Pr..;ctional P1t)Jl~Ily, sh.:i1i be r:-spomiible for 
colle-c!h1i; and Ttmintng the 11lrn.rc of ibc A~r.e.tl:mcnts Uut; from tho 1m:rnhcn; of the 
fractionill Associntion. While cnch Ow11er of n PractiotrnJ lnt;cresl shaJJ be 
respon.~ihle for the puyment of his c;' her ;;t';~c of lh;:; As&c;;smcnfa, the fllilun; o( 
any rnembtr 10 pay h\;; er her shvr:: of !he A.»M::AAmen1s shall no! r-.. dievc the 
Fructional Arn;1:iation trom !he 11hl:;;~tio1: to lirnt:?y P"Y th: t."nlire amounl of rile 
As~e~1.11r.:11l!i du:! f1om thr- m::mlx:rs of 1t.: Frnc!iunal A:ih<11:iouon. Mor~uvc:r, Oiu 
A:-i!iO'.'Jti!it.in ~hnll havr 11 lien agJirut " 11tx1.payi11e Fr1U:tio11al lotcres1 o .. i.·ner rind 
:'.t1uli t11.: ,,;nti!lcd to ,1:>.:.cn arid fort.do:.:: su~l~ lien iu iH:i.:11rtli!nCt: with th1;; 
D:.:l:.+r;\OO:< 

, 6 flw ;·;f'.'I ,,::;1:cncc of Anid..: VU, :.lccti.m 7.:: :s t.c:1cb;· un:cndcci Ill. foll<J\.,; 
(iH~t!:t1.,..·s .h; ··m "'~ Ug,'J~Jro•\int\r:r!int(} oUld rlcldiJn:. :.howi; a:; ;;:;;.:vl~:;;:.[.v~ti): 

: 2 f'):\illJ.Cl!l (i~r ~;!.l .. h.lli'~· 'Jl-.:1~ rse i,cr<!b} r::'lc:r-v~d :.inw flcdn.ri:!lH, 50 Jo<1; 
;l; D!..:clru.iut uwns t;.Hy l~J! ~~\_,~, ;h:(1:<;s .u1;1 UHH/l!r:r1r111-,,. 

~:i3:::JHcr:t.~ ttpon. a:ro&:,, over ;ind umkr nil :J! Hi:'. hOj~rt} CJ the c:<k:nt r1ecessa; 
for \he purpo~c of Ct:1B&truction. m~l;;liinc, :cpk.:.;ng, repadng, and 111tiin1aink;; 
cttbl::: 1c:cvhion Hyt.lcrni;, U:J~1c; l::lcv1sit1n ;m1cnnu ~yste-m:i:, lt:li::phonc:, vok;, 
vh.!;:o, ~m:rts.imnent, security mid :.imib :;y~l'-tn5 useo fer vll!1ous purpoc.::& 
incJutlir1g uny lnm1'mif;sion of inielhg;:ncc), ro1!~b. waU;,w~ya, bicycle purhwa)';;, 
Jake .... ponci:i, wctluniJs, tlrajnjgc sy:.t:::ms, succ1 hgh1~. sit;nagc. wuter pipes und 
systems, :s:cwer pipes ;md sy~lcnH;, utl!it/ m:h:r box.cs, gl!s pi?ei :rnd supply 
$y»tc:ms. an::i clcctric.hy distnbutiun .·.y:;wn,~. ;.1mJ for the puqrn:sc vf i11:;ialting BrlJ 

1m:~1.rxx-:,~ .rn111Hie 10,t.:o:O'J!:!l\.'111r.J,,.:tt1 
~J::.'.!il !l :'\ ;.\~ 



;;:z..uu:1tJ'.'.!/, DtI:O Ht<: ::_i::J '.),;': ·:·i•P l~OC'l'l'f:t-: CJ..:~;;<; 'JJ/;JG~.-.: ~~t 
r· :J d!·...t,;.r.i-\~' v. SKll'Vi~l-\, l!<)Rf{! CO!;h"I"i' :H: ru:Git.n~;.r GF (:. i-:l~.:i 

of the foregoing on propc.11y which lt owtt:i Vi wI!hin e1scmcnl$ iJeiagnatcd fur 
such vurpo~c.6 on rect.irdctl pltHS of th:: P1op:ny. Dcclarnnt ht:rchy g.r~:ints to 1hc 
A.~scciaiicu the tight of access tu C1"lrnmon Arc•1s or Olhcr such are11s :t:i Uedaram 
ITFli' Ccsignnh:: from t\rnc:. to tirni.;. 11.!i a 1.k~lenec for uny or o.\l of such cnsem1!nts 
rc~ervcd hereby, Di;clar'lnl ~d the ,.\r;.r,Gci<ltlOri, 'll uppn.:prfot::. muy dc.tignale imy 
public utihty as ~n .ui:;!!nt under these cws:enwna for tile purpMe of ins!nllmg, 
mi"lTnrnrni11g or repairing nny suc?1 uulili::::i umJ sy.st~ms, This casement shall nul 
emHl: lhe holden. or ~gcnlr. It~ con::1rnc1 or io)J.'.lll any of the fo:-:go1ng systcm;,1 
focilil1i;:~. or tJtilities ov~r. l:fl<!t!r1 or ttno'.:r,h cr;y prote~red '1!"Cll or any existing 
dwd!ing {whc1her c::ompictc ur tH\Oe< ..:tm~tru~ti..::!"1 c~r rcn1JY1:tior1) on u li~t. and any 
11.HTh:gc to a prn1e::1c,; t!leti or t ... n r:::~1:iti11~ fn;,,1 ilie a(.:rt::~n oi 1hH ei..1.t:ment :\O 1.U 
PH•lflJ>'.l}" te repmrcd Uy, ant. ;.1t Ulc c:>.pcr:'ic of, n1:: j>:r:;;:in i:::.cn.:1&1ng Uc cnscmc.11 
Di:: 1:.1erd;;e of thla cn~cm~m mall n~11 \.irn::o.Y~nllb!y in1crforc wi111 the use of~-)) 

L.1.H ;1r.d, c~t:cpl in 1;:1 rni.:rg:.:n<:y, :::nlry cn1a :wy }.(1! ~,hall be rn.:i0c cnly ill"!'f 

nn:·~~ 10 the: Owner or occup.v1:. 

n~.::;u;u1~ spccifici1:lly gr.rn~~ 10 tile 1.1li\,\ie:) :-upptymg water, ek;:trid1y, co~::tJ, 

tckphuni: {or similLJ.; eie.ctrnnic sc1vi:;t:1:), an1: unrurnl g,i!J r;i:rvk!!!< in or un~':!r 
11-pet:m!.!r.!u vt cuJ'>emenlS g1 umcd 1}1crctcre, c;;;=.crm:nll.I u~ross the Property !M 

ingress, q;rc:w, ifl&lall:;fion. rcudine, rcpL.dnr. rcp!Jnng, ru1d nw.int,ti~)ir1g &u,:h 
u1iWy meh:r,t; and boxes. 1 fo·n·cwJ'. Ille e,\t:lci:c of lhi.~ cwment jfu1ll not exitnd 
10 pennittulg entry into the. dwelling or suuctur.:-::i on uny l..vt. nor shall Ml)' utiJlti".:s 
be inia:.illcd or rclocutetl oil rh:: Properly o;:•.cept as approved by the Dcc!arant 11ml 
in conformance with .any govc:mmcmi:J r:q;iircm~lll3. 

2·:. Amc!c Xl, Scetion 9. l(a) !!ml !l,J{l,J) •m~ hen:by nmi~nJ:.:d .ns f0Uow3 (nCditici~s 
shvwn ~J1; :.t;:t.1?,~ !lnd d::lcfions shown u:. !.!lih>J.i· .. dHwtfi): 

9.1 No1iccs of~· An;y i11srnu1ion:il htJld:=.r, iMun.:r, or gu~nmtc1 of a fi1st 
tvlurtg•·.ge who provi<l~ il wrinen rcquC!:'. to the ,\s~:iatio'.1 St[lling i!5 name und 
JthJ!C!l.1 .fl!H.l Uif~fb-OHJ ~film of the lot 1~$ .... :f:l.iHai~ !O 
which if!, M<'.lrtgagc n;J;1tc;i ;,hall h~ Jci:in1 J :m c J;1;hk m.•~sagc hold\.·r {"Eligil'lt: 
HiJk!d') and shall be i:nlitle 10 1imcly «J1'i1t::n nOHC~ of 

(..i) Any t:i.mdemn;;!Hm ioi;1, .it l!ny usu:il!y lo:i:i v.J".:l1 ll.ftcc{s n ntutc1 ·/II 
jltlf!.;~l(l of su::il L-01 w.:uua.i,ro;:J !1w•1:-\, ..l:J}' p~lrtn.m o: 1;;:; Com.rram 1\~:) Wh\-.)j 

affe:::;;; i1fi}' J..c}! Pr F~et·1inr111' fo..l.mlJ er~ wlurh :hen.~ 1<:< r. first Mongngc )Ji;;,J, 

i!1f.1Hl!d, o~ guarnn1~J by $uch E!1r,ibk Ik.l;bc 

{b) Ar;y tfolmtJUfncy in the p:1ym::11t or fJ~u:~smcnl:l C{ churgus owed by ,)J 
Q.rt\i~t.£!...l\ Lot ~~ :;wbjt:C! tu the. ~1ontase of Sl:ch HHgil<t: 
Helder, when: :mch iklii1que11cy hna cnr;!hue::t for a pci~·..J~ of (lO d:iJ:>:. or ar:y 
u!ber viuliltion of the: owner or wt:up>int \\h::.:h h 11ot 1:ured wi1hin tN dJy~: 

2E A.nicle IX, Section 9.2 iu her~b~- '1Jnendt:d ~s followi;: (r.ddl!ions showu c:s ~ 
~ ;i;,d tld:::!ions ~ltown as vuuo*-+!mrog.n): 

Q</.:1t·I. ~-r.«··. •I ~n~~!, ltl, !~~fl Ar>q,.i::r,;;:~t 
~i.>'..~I:')\·•'>: 



,'',:H:l.;u~.l::if.~i, i:sr:r; l!K: .~:;~v FG: l·:-rn DOL~'l'YPt. C69 '..l~/0.J/20Cl· .Jt. 
l ( ~Jt : '.; 8/.,J,:...l.:RY v .sr:1 r-l-'r.r~, J]C;J.:;{Y c :;;;,•ry' s•: 1-'..!.Gl.STPJJl OF :.t:i!D3 

'J :: f~m.~~.!lQ..J.!?J2.2.£il.!lffil. 'fo: up}:n.1 vill of E!i.gibli: Ho!J:n of ::~'..:l 
~-!m1~:...g1;i to Lois Q;,.,f..£iil!.Uli':Ufil~ :c whch :lf Je:is;( 5 l '.~"of the vocc:: of :l:c 
t·,frmb.:rsh1p st.b.1cci to :: Mor1>:>1g:;: f,:::!il ny ;;n Hlislhlc Jlnldf.r .appcr-:;i1n ,;h.oH be 
ri.:riuir:.:d to ma:cdall; ll..'ncnd .my µ1u-.:·in•r1s. o1 :hhi D;:;:inro.uon, th~ Lly-lcw&, or 
the Arucles, which at".! for th>! c~prcs~ l-.:.:11':-fh cf hol!Jcn, ~\.llU-<.111~0111, or in:;urcn of 
{ir.;r Mort,;ng!.!s on Lois ~Uillt'.,,l~· 

2''· Art1~le rx, Section 9.3 is ht:reby 11meodd ~ foHows (addlrior.s shown e.s ~ 
H;,;.;J.W,l~i,s.J twd delc:tior.s. shown u..c; r.lA.Kik-ttnvu~h): 

9.3 i'fo PrindD:'.. No Provh1on cf fl1i;; D~cl:i.rntion or 1hc 8Y·Ltt\'-'S givc3 orsh>tll 
b~ t:vns1n.ic.d ns giving any own::r ar o!J1i::r pJ.rt)' priodiy o.,,cr any rif)l!S of the first 
:,,fonr;at:ce of any Lot m...l:Ci"·-rinn;! i?i'l.:.:.:.U in the c:isc of <li11trib.itivn 10 a\.lch 
Ow1u·r -.if in.rnram:c ptucecd:,; u; rnndr.nmJtion 11.,.,mtls for las.sc& to or a in..ltint of 
~my LA :.u._~rnr 1 ~gnul h.'~I~~t. 

H hrnt:ic Xi, 5cdon 9.4 is hct.:Jy um~lHbJ .l5 foi!~n·'o (u.i.!<.!111on~ showr. Jli Y.2.t!!~.:.; 

l!.'.1.:t:.i.L ;;;J ~ d r.lck1:cn~ shown :l5 L.tHwk-lh;v ... i:;i+): 

9.4 ~!~:EJ~£:r.:._i;-J:cliLl.1,\, Upt·'' tb_>:<:"r.f, ·~.:<.:h Owr.cr shtifl be ':hhgated 
ftin,j!il to me: A.sso~1:it1cn the num:.; :.t1d :,(;dfc',;'> or tlH! tdd~r of Jilly Moftg;:'-t: 

;~u,;111nb.:;1,r;1; i>.t!c'n Ownc.rs J ... Gl ~fr1t~(~,~LlD_WJ.1~:Ll.. 

.';l r\r::cle XJ. St:..:(ion 9,5 j;; hw:l;y {.l(Jl~:ld:!~ .:s ro:iow:; (iJ<ldi:ions S)lOWI\ :.s ~ 
\1p;:«rli1;r~'. :..n1 delctrn:',S shown~ f!i:rm'*-t!1·HM~h): 

9.S "''\ddjlitmd Mm~S!J.i!!il!.lli~. ln :idditio11 to the. furtr,oi11g, 1uir Mortg:u.gi.:c: 
shJH have the fcllowine Jigh1s ~':rlr~ !!J'l!THX Qf 1j1il.W.W: 

(c) 1 h~ richt of t.hc Mcngtieccl or J mujc:ity of lhc 1-0ta ilOtJ Frm;lipn:1l 
Jn1err,·:1~ lo demand profesi;ion;:il mani'l[lem,:nt of !he As!:rx:iarion. 

(b) The rigln of thu McrtgJ.gcc::; of ,.., mnjori1y of the Lols q~d Fmqipmii 
~ lo Ut:m:md an audit of the /\s~ociJ;iun':; rinanci;;1l ;ccords, nol rn e.l.<:ccll 
on:: ua\!il per ~alcrnhir year: and 

(c) 'rl1c r!t~IH of c.1ch }.-fonf:ige,,: t::i i11;;pc:;1 :hi;; Assr~>i:iillion docvrner.li.; :::;,:! 
~cl.ore£ L'r'l :h"' Sil!11e ierms ns !.hi: :-..·refnbf!r;; \if 1he l\tsociarion. 

Artid:. X. ·i;.-::ion 10.1 i:. he1~!;,y •1m-:r,.:lcU ·"~ fol'i:r.v£, {idC.11i~1nr • .r;hriwn :11,, dnubk 
.Jlll.~WJ. .:Ji .. ;11 J:;kti<:11~ :>~iown ilf b!t'("''K-th1.;";t;!-i); 

JC.l J]~~l Ali :.o..,cr1;1nVi, ft!S'.no;.:llr;:~; illltl r.fiirmnnv·~ otllif.::lf10:1:; ~el JonL 
;n th;,'. Dxlartcion :.h;il! l\ln w11:-. the Lind .w,!J ~/::J;J be binning on :.ill /!;j111es ~n,· 

;.x~r~rm.'> ~l;u111ing umJ•H th·.!HJ 'ij>ecif\ct!.lif, 1nrlu.1.mc but 11a1 lirnJted to, th .. 
':ucc:.:sc;ors ;md '.i':>Sigm:;, if any, c:i U1c D::c:::r;11l1 for ;,i pcrioJ of (1.my (·iO) )'Cfil" 

m~ 1 !.>l, c<:i::-~ ·Ii 1 ;,1 . J' C.36-; iJ, .:::1 •~~v Ai"»•<.!m~ ~r 
wlCt:: !I<>~ <\'.t 

l~'J \} l l 
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•• '.};.' 1."· ;-;.\:.!.~RY v .:\<lf';;f ri'.:;r.; .. } :;;.:·.v:-rn. n: H?~GI:!'!'FAR OF' ; :;t:i:\;;; 

f!l;:u :tic c~cculion tlatc of 1:11~ D:;:la1.,;1ion \,in:r which time a'.l :.d:J covcr:,:.1ts 
ioJ.:,JJ t<: ::ivtumaticaJly c;t,1c:-.J\:d for rncc::s~iv.:: ?criods ;.,f icn (10) ycut~, Uli~·.:~~ 

ch:me..:d in whole UI rn pan tq :m m;;tru!f;.:11l ,s1~1ied by ll!o tlt.a~ ~i~.Qf 
lh:Llh;.r.:..£.U~ Owners e£.+,.,\HJt~nh·2'!-3-11f.·lhf- t~~' 

Xl. Sl'ECIA!,SERVICE AREAS 

l l.I $.nud1il Scniit:•; Arch! .. The Det:!J,;,.f!I h.:rcby f\:.ljtr-vcs for itself the right to 
dc:signJ!c :my Lota or POY oihtr arcu th~1 is u pot1ion of the Property through ~he: 
JilHlll vf u !!Upplemcutal tkd.1rutb11 t11nlt<.1r u11 llrm.:::iJment to !hi~ Dci.;lnrtHJOll 

("Spt.cin! S:rnce Arca Stipp!i..:menlai Deri.mition") a~ a ".~pecial Service Aren" ns 
<jC\ fnrth 11: Sc.ction 11 2 below. Th.:: ,'Jix~c:it:l Scrvki::. 1\Jta·1 £h;lll Ix: e.~tuhlislied Jll 

!lit! d·,4::n:1io11 of tht.: Oecl1trM1I 10 ;irn•.ine fl ;:!ghcr le\'1!1 of servicu;, spe.;i:\J 
~Cr\.'J~:t:~, i1dd1t10nCJj IJ!illlllt::.r1al'l:i; llO!i:or t1\l;<..'r ":..'-<,'.1ief1!~ i<VI prO':iti(!d !(l <ill Of \:i::­

Prn1'-<!r.)' ((O!J:!t:lmdy, ··spcc1;1l Se.r-1ices'"1. Ttu·; 1m:Judes but 1s not l11mre£1 to,:;·.<! 

tollriv.1:nt. strvi~cs 1uHl/c1 '1<:wui.:1;;:un.:e 10 p·.>.rking ~r~o.s: lnudi,1,..-.11ic DP.::.:., 

dJ1h·'.~'U}' :.ireJs, par:ior.r. of ;•n;pcny n'Jf Ii!h:::",.,..ise •mpr·.l\'et! or of'ner ameni y 
;;.:-c;.c Tt+c D~clarJJI! rn<iy ll<fopt, lmp1);:e omd cu/!::ct .i.ssc~r,rnen!5 from l!'<~ch Ow:.('.f 
v.·iihm 1; Spccfol Service 1\n;L; t"Sp:.:xiJl S""·rvic:: :\.n:a A.ss;:!!l:3m::n1s") IV fund \: . ..: 
r;'.m::r.~ imJ lntlin:ct .:0~1 . .; of pi:.vitlint; the: :~pcciiii Scrvkc.:; for 1hut Spc:.:1:il Senn.;; 
Ar•!J Cet1ain Leis mf.!y be k ..... :.:Jlt:d wi!hir. mult;plr. S1x:..::in1 Stf\'1Ce t\rcW1. ill)d !/.!;: 

0\>ollt!t:; u11tfar those: Specin.J $;!t...,.ict! /uc:.L.-; rue ::.!.~poru1bk for each such Spci:: ii 
Scrvkc ArE!.J As.sCjsmcnt wt-.en C<!ich b1;-:,'lmes t:ue and pJy1.1hle. &ell Spcct,il 
Sen'ii:C 1\rea As:i:i;::ssmcnt sl1.1ll be col:cctcd pvrsuar.t to Article Vf of tli.s 
Dcdunidon. 

11.2. ~:'rentlcn of ;} Sue.dJ.l '"ic1v1c:: ,'\1cu Thi: De:clv.aml muy Jc.,ignute <.t 

Spccia.I Scrtico A1ea by rccordinb u $pcc1 ::I Service Area Supplement a.I 
Dcdarntinn m an 1irnendmcn1 10 lbiu Dc:cl;•r>i1ion in the: Office of !he Register of 
D~d:i: fot Hony County.South CntC>li1:J. ,\ny Spcciol Scrvil:e Areu e::.tolllished by 
tud1 a Sptciul Scrvit:c Arca Sui:;pkmcm.d D~cb:ifaUon or un e.mcndmem to this 
Dcclarnucn by the Declarant WJ.)' be di!.:Wl'red 01· irr. bount.l<1ry ~inc:; chUt.t:,ed only 
m ot:cnnh>n~:. wilh the pmvi11inn1, 11f1;u~:h t-.tq1plc1ncn1:1l r!cd;1:<!tirm. 

IJ.J n.1JB¢lurim1 ~..Sn£d:i)...§~ .. ~ If fl SpccitJ Scrvir.:c i\.rCll !$ 

;hs~olvc<J. U1e D<:r::l1tru11! :r.lrnll 1rnmt:d11:wl; ::::::u.-.:: 11rum.lin;,'. lh~ Sp;c1,d St:rvic.:, 
u1:ir ·.-,ere being pt0Y1Jcd ru u,ose Lot.: ili lh<il Sp~c:i;iJ Serticc ,\rca. li1,~ 
:rm;.ii:.if;g :.ind/or c:i-.cc-:,,; SF~e::J St.n·~CE: A1~:.1 /\r.~~~~1:1::0;1i~ co:1cc1;c from 11<.,, 

Sf.-::1,;1;1! .Scn1C'1:. ,-\rca mu::;r be n.:::;rncd 10 !i~C (.)\·T~.rs C~ !he J..{m or !ht: frnctian.i 
1 1~1c1c:~ i1J !Im! Sp::cin! Se1v1cl' :\r~a in 1!'!~ ,,;·,me ;H..ipur11Vr1 ,j~ i111UaHy collected 

l l.4. .6.l!!:r:!l~'?!U!!.2!..SI:;.;fiJ.tl..:'l.~:.:d.cc t1tJ::: Tf ~Spec.fol Sci-...icc Ar~:\ 1 ~ \n)und;r ·., 
:1m~' 0,c. ~;"!r.nsW tu rt;th.ice !ht~ r:ir'\Qtmr {;f i<lt'p':dy ~Or.lmncJ \vithin th11t Spc1;1.i. 
S~r.,,1ci.: t\~~J. Special Service!. \\).It Wt:rt br::J;g p1nvid1:;J \0 :hw.c I...:)!:. 1:w1 un:: '' 

ll 
W~l';>l C>Y,.>,•;/ l~]r14l/(>JG,,'.rc..,:nJA.mo; . .l.u:.: 

Vi::. .... ~11-i:; i•'"· 

:e1 o i 2 
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HhL.F· · .... iti'.in th~t Sp.:.d::l .)ti"'k:.: /v;;:.; wiL HHUl.!that~ty <..c;1~c .-\n)' Sp: ·<11 
Sr:rii<::.: /~rr;l A~s~i11n~nt·; :J!r:.:.idy ;:oii1·~:1t:d fir;m thti:Jt; :.v'.!-: tb:Jt .,!'.! IF•1 lo:i~•.c; 

v.;\;ir;~ :•·,(~ Spu:1lil '.ScrYict.: :\1c:• t:ha!\ h 1:.:l1J1TJ:.!d .mri r..hull r~wrun in :ue 
,:~·:;\1ua: fur n:e :ipph~,,bic S;.>~..::::i! S1:1vic· :\rci 

3 j Tt11::: S:.:ccnd Amendment sh.~11 1a}..o c.!k~f opo;: 1tccrda~11Jn JJ1 Ille Office ol Vic 
!1.qj:;i·;111f Deeds cf !lorry Cou:ily. 

,nE iUi \L\.INDl·:R OF TBIS l'AGE llAS BEEN 1Nn:<1TIONALLY n:n llLANK) 

·"'-~l.::.i :-<r.i-• 1. :;· i~H· Vi:, .... ,...,.; l'>IT<.~;l•~""'r 
·~ '1u'"': 1 n: ,\'· 
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STATE OF SOUTH CAROLINA 

COUNTY OF HORRY 

THIRD AMENDMENT TO THE 
DECLARATION OF COVENANTS, 

CONDITIONS, AND RESTRICTIONS 
FOR TUSCAN SANDS AT 

BAREFOOT RESORT AND GOLF 

This Third Amendment to the Declaration of Covenants, Conditions, and Restrictions 
("Declaration~ for T~t Barefoot Resort and Golf Homeowners Association, Inc. is 
made this £day o , 2015, by Tuscan Sands at Barefoot Resort and Golf 
Homeowners Association, Inc. (the "Association"). 

RECITALS 

A. WHEREAS, the Developer, Legacy Development SC Group, LLC, a Florida 
Limited Liability Company,(herein after "Declarant") executed the Declaration for Tuscan 
Sands at Barefoot Resort and Golf Homeowners Association, Inc. on December 21, 2006. The 
Declaration was filed on December 28, 2006 in Deed Book 3207, at page 2180 in the Office of 
the Register of Deeds for Horry County, South Carolina. 

C. On August 21, 2008, the Declarant executed the First Amendment to the 
Declaration. The First Amendment was filed on September 21, 2008 in Deed Book 3360, at page 
1421 in the Office of the Register of Deeds for Horry County, South Carolina. 

D. On August 21, 2008, the Declarant executed the Second Amendment to the 
Declaration. The Second Amendment was filed on September 3, 2008 in Deed Book 3360, at 
page 1439 in the Office of the Register of Deeds for Horry County, South Carolina. 

WHEREAS the Association is asking to amend the Declaration as herein after described, 
and in order to ensure that not less than 2/3rds of the votes cast at the Special Meeting of the 
Association support the proposed amendment in accordat~f:\~ection I 0.2 of the 
Declaration, the amendment was presented to the Membership o~ rr, 2015. 

WHEREAS, the Association held a special meeting on September 16, 2015 at 1 0:00 am 
and a quorum was confirmed. 87 Owners, composing 80.56 percent of the membership voted to 
approve the amendment regarding the right of repurchase; 21 Owners, composing 19.44 percent 
of the membership abstained from voting on the amendment; and 86 Owners, composing 79.63 
percent of the membership voted to approve the amendment regarding the prohibition of 
fractional ownership; 21 Owners, composing 19.44 percent of the membership abstained from 
voting on the amendment; and 1 Owner composing .93 percent of the membership voted against 
the amendment prohibiting fractional ownership. 

AMENDMENT TO MASTER DEED, AS AMENDED 

NOW THEREFORE, for valuable consideration the Declaration, as amended, is amended 
to as follows: 
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1. Article I, Section 1.9 is hereby amended as follows (additions shown as double- underlined 
and deletions shown as swek thfeugh): 

I .9 "Lot" means any subdivided parcel of land located within the Property, whether 
improved or unimproved, which is intended for use as a site for a single family detached 
dwelling, as shown upon any recorded final subdivision map of any part of the Property"' 
Deelanmt Feserves the right ta subjeet aay Let ta a FraetieBa-l Plaa by subjeetiag the Let 
ta a Fraetieaa-l IBstmmeat. IB sueh e·1em, sueh a Let 'Nill a-Isa be a Fraetieaal Uait. 

2. Article I, Section 1.11 is hereby amended as follows (additions shown as double- underlined 
and deletions shown as swek tl'lfeagh): 

I. I I "Mortgagee" means the holder of a first-priority mortgage upon any Lot or Lots, er 
any Fmetieaa-l laterests, within the Property. 

3. Article I, Section 1.13 is hereby amended as follows (additions shown as double-underlined 
and deletions shown as strliek threagh): 

1.13 "Owner" means the owner as shown by the real estate records whether it be one or 
more persons, firms, associations, corporation, or other legal entities, of fee simple title to any lot 
er the fee simple e'Wfler ef a Fraetieaal IBterest ia a Fraetieaal Plan but, notwithstanding any 
applicable theory of a deed of trust, shall not mean or refer to the mortgage or holder of a 
mortgage, its successors or assigns, unless and until such mortgagee has acquired title pursuant 
to foreclosure or a proceeding for deed in lieu of foreclosure; nor shall the term "Owner" mean or 
refer to any lessee or tenant of an Owner. As ta aay pertiea ef the Property Eieelared as a 
herizeatal preperty regime, dedieated ta a Fmetieeal Plaa er etherw-ise subjeet ta subdivisiea 
restrietieBs er ether similar restrietive deeumeets fll:ll'SliaBt to v.r.hieh an 0'\VBers' asseeiatiea is 
eFeated, that asseeiatiea shall be deemed the Ov;ner: previded hewever, that this defiaitiea shall 
aet Felie>+'e aay member ef sueh asseeiatiea as aa ewaer ef an iaterest subjeet ta the master deed, 
Fraetieaal ffistrameat, er restrietive deeWB:eats from eemplyieg with the restrietieas aad 
eeaditieas set ferth ia this Deelaratiea. Baeh asseeiatiea shall be the ealy represeatati11e 
wtherized ta aet ea behalf ef the members of sueh assoeiatiea, ieeludiag aay O\vfiers, with 
respeet ta the fl1'0¥isieA:s efthis Deelaratiee. '}lfteae•1er the ge11ereiag beard efthe respeetive 
assoeiatiea gives its aekB01.vledgemeet, eeBseBt, liBderstandiag, er agreemeat vii.th Fespeet ta this 
Deelaratiea, er wheaever any aetiee is served er delivered ta sueh ge1lereiag beard fllil'Sliant ta 
this Deelaratiea, sueh aelme•.vledgemeat, eeaseet, wderstandiag, agreemem, sef\'iee er deli>1ery 
sha-11 be Eieemed ta a-Isa ha-ve beee gi11ea er Feeeived by eaeh member efthat Fespeeti11e 
asseeiati0ft asd sha-11 be absekitely biBEiiBg es eaeh member. 

4. Article I, Section 1.14 is hereby deleted in its entirety. 

5. Article I, Section 1.15 is hereby deleted in its entirety. 

6. Article I, Section l. I 6 is hereby deleted in its entirety. 



Instrument#: 2015000127589, DEED BK: 3859 PG: 3039 DOCTYPE: 069 10/06/2015 at 
12:16:16 PM, 3 OF 8 MARION D. FOXWORTH III, HORRY COUNTY, SC REGISTRAR OF 
DEEDS 

7. Article I, Section 1.17 is hereby is hereby deleted in its entirety. 

8. Article I, Section 1.18 is hereby deleted in its entirety. 

9. Article I, Section 1.19 is hereby is hereby deleted in its entirety. 

10. Article I, Section 1.20 is hereby deleted in its entirety. 

11. Article II, Section 2.1 is hereby amended as follows (additions shown as double­
un4erlined and deletions shown as stmek tftf0llgh): 

2.1 Residential Use. All Lots in Tuscan Sands at Barefoot Resort and Golf shall be used 
for residential purposes exclusively. The use of a portion of a dwelling on a Lot as an 
office by the Owner or tenant thereof shall be considered a residential use if such use 
does not create regular customer or client traffic to and from the Lot, as determined by 
the Declarant. The provisions of this Section shall not prohibit the Declarant or its 
assignees or its designees from using a house or Lot as models for a sales program. Y-se 
of Lots a5 Fi'aetioeal Ueits that at=e fraetioaal Pf0perty, or any reetal or eKehange 
pf0gram aBsoeiated ·uith aay f.t:aetiOB:a-1 Pim, is eXf>Fessly permitted; hov.'e'ler, eo Lot or 
fraetioaal Ueit may beeome eommitted to any other fraetioaal Plan, timeshat=e plae, 
travel elllb, exehB:Bge eoftlf)any, mllltisite elub, ·1aeatioa elub, membership ell:lb, eqllity 
ell:lb, aoa eqllity ell:lb by B:BY person or entity other thaa the Deelaraat withollt eoataiaiRg 
Deelarae:t's prior \witteR apf)f0¥a-l ie Deelat'8llt's sole aad absolllte diseretioR. 

12. Article II, Section 2.9 is hereby deleted in its entirety. 

13. Article III, first sentence of Section 3.5 is hereby amended as follows (additions shown as 
double-underlined and deletions shown as stmek thro\igh): 

3.5 Owners' Easement of Enjoyment. Every Owner shall have a right and easement of 
enjoyment in and to the Common Area, which shall be appurtenant to and shall pass with 
the title to every Lot or fraetioeal Interest, subject to the following provisions: 

14. Article V, Section 5.1 is hereby amended as follows (additions shown as double-underlined 
and deletions shown as struek throllgh): 
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5. 1 Every Owner of a Lot shall be a member of the Association. Membership shall be 
appurtenant to and may not be separated from ownership of any Lot or a fraetioRal 
IRterest. 

15 Article VI, Section 6.1 is hereby amended as follows (additions shown as double-underlined 
and deletions shown as stmek through.): 

6.1 Creation of the Lien and Personal Obligation of Assessments. The Declarant, for 
each Lot aad fmetieaal IBterest owned within the Property hereby covenants, and each 
Owner of any Lot by acceptance of a deed therefore (whether or not it shall be so 
expressed in the deed) is deemed to covenant and agree to pay to the Association: (1) 
annual assessments, and (2) special assessments for capital improvements, these 
assessments to be established and collected as hereinafter provided (collectively 
"Assessment"). The Assessment, together with interest, costs and reasonable attorney's 
fees, shall be a charge on the land and shall be a continuing lien upon the property against 
which each Assessment is made. Each Assessment, together with interest, costs, and 
reasonable attorney's fees, is also the personal obligation of the person who was the 
Owner of the property at the time when the Assessment fell due. The obligation for 
delinquent Assessment passes to a successor in title. 

16. Article VI, Section 6.6 is hereby amended as follows (additions shown as double­
underlined and deletions shown as stmek through): 

6.6 Uniform Rate of Assessment. Both annual and special assessments must be fixed at a 
uniform rate for all Lots aad fmetioaal URits and may be collected on an annual or 
monthly basis as determined by the Board of Directors. 

17. Article VI, Section 6.8 is hereby amended as follows (additions shown as double­
underlined and deletions shown as stmek through.): 

6.8 Effect ofNon-pavment Assessments; Remedies of the Association. Any assessment 
not paid within thirty (30) days after the due date shall bear interest from the due date at a 
rate of fourteen (14%) percent per annum. The association may bring an action at law 
against the Owner personally obligated to pay the same or foreclose the lien against the 
property and recover all costs and expenses, including reasonable attorney's fees whether 
or not suit is brought. No Owner may waive or otherwise escape liability for the 
Assessment provided for herein by nonuse of the Common Area or abandonment of his 
or her Lot er fraetioaal Interest. 

18. Article VI, Section 6.9 is hereby amended as follows (additions shown as double­
underlined and deletions shown as stmek th.rough.): 

6.9 Subordination of the Lien to Mortgages. The lien of the assessments provided for 
herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot-or 
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Fraetioaal J.aterest pursuant to mortgage foreclosure of any proceeding in lieu thereof 
shall extinguish the lien of such assessments as to payments which became due prior to 
such sale or transfer. No sale or transfer shall relieve such Lot or Fraetiooal Interest from 
liability for any Assessment thereafter becoming due or from the lien thereof. A 
Mortgagee or other purchaser of a Lot or Fraetioaal J.aterest who obtains title following 
foreclosure of a mortgage held by the Mortgagee shall not be personally liable for 
assessments on such Lot or Fraetioaal Iaterest due prior to such acquisition of title. Such 
unpaid assessments then shall be deemed to be common expenses collectible from 
owners of all Lots or Fraetioaal J.aterests subject to assessment, including such acquirer, 
its successors and assigns. 

19. Article VI, Section 6.10 is hereby deleted in its entirety. 

20. The first sentence of Article VII, Section 7.2 is hereby amended as follows (additions 
shown as double-underlined and.deletions shown as straek thro\igh): 

7.2 Easement for Utilities. There are hereby reserved unto Declarant, so long· as Declarant 
owns any Lot or Fraetioaal J.aterest, access and maintenance easements upon, across, 
over and under all of the Property (to the extent necessary for the purpose of construction, 
installing, replacing, repairing, and maintaining cable television systems, master 
television antenna systems, telephone, voice, video, entertainment, security and similar 
systems used for various purposes including any transmission of intelligence), roads, 
walkways, bicycle pathways, lakes, ponds, wetlands, drainage systems, streetlights, 
signage, water pipes and systems, sewer pipes and systems, utility meter boxes, gas pipes 
and supply systems, and electricity distribution systems, and for the purpose of installing 
any of the foregoing on property which it owns or within easements designated for the 
such purposes on recorded plats of the Property. Declarant hereby grants to the 
Association the right of access to Common Areas or other such areas as Declarant may 
designate from time to time as a designee for any or all of such easements reserved 
hereby. Declarant and the Association, as appropriate, may designate any public utility as 
an agent under these easements for the purpose of installing, maintaining or repairing any 
such utilities and systems. This easement shall not entitle the holders or agents to 
construct or install any of the foregoing systems, facilities, or utilities over, under, or 
through any.protected area or any existing dwelling (whether complete or under 
construction or renovation) on a Lot, and any damage to a protected area or Lot resulting 
from the exercise of this easement shall promptly be repaired by, and at the expense of, 
the person exercising the easement. The exercise of this easement shall not unreasonably 
interfere with the use of any Lot and, except in an emergency, entry onto any Lot shall be 
made only after notice to the Owner or occupant. 

Declarant specifically grants to the utilities supplying water, electricity, cable, telephone 
(or similar electronic services), and natural gas services in or under agreements or 
easements granted therefore, easements across the Property for ingress, egress, 
installation, reading, replacing, repairing, and maintaining such utility meters and boxes. 
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However, the exercise of this easement shall not extend to permitting entry into the 
dwelling or structures on any Lot, nor shall any utilities be installed or relocated on the 
Property except as approved by the Declarant and in conformance with any governmental 
requirements. 

21. Article XI, Section 9 .1 (a) and 9 .1 (b) are hereby amended as follows (additions shown as 
double-underlined and deletions shown as straek thfeugh): 

9.1 Notices of Action. Any institutional holder, insurer, or guarantor of a first Mortgage 
who provides a written request to the Association stating its name and address and the 
legal description of the Lot or fraetioaal laterest to which its Mortgage relates shall be 
deemed an eligible mortgage holder ("Eligible Holder") and shall be entitled to timely 
written notice of: 

(a) Any condemnation loss or any casualty loss which affects a material portion of such 
Lot or fraetioaal laterest, any portion of the Common Area which affects any Lot er 
Fraetioaal Interest on which there is a first Mortgage held, insured, or guaranteed by 
such Eligible Holder; 

(b) Any delinquency in the payment of assessments or charges owed by an Owner of a 
Lot or Fraetioaal Iaterest=subject to the Mortgage of such Eligible Holder, where such 
delinquency has continued for a period of 60 days, or any other violation of the owner or 
occupant which is not cured within 60 days; 

22. Article IX, Section 9.2 is hereby amended as follows (additions shown as double­
underlined and deletions shown as straek through): 

9.2 Amendments to Documents. The approval of Eligible Holders of first Mortgages to 
Lots or Fraetioaal laterests to which at least 51 % of the votes of the Membership subject 
to a Mortgage held by an Eligible Holder appertain shall be required to materially amend 
any provisions of this Declaration, the By-laws, or the Articles, which are for the express 
benefit of holders, guarantors, or insurers of first Mortgages on Lots or Fraetioaal 
IBterests. 

23. Article IX, Section 9.3 is hereby amended as follows (additions shown as double­
underlined and deletions shown as straek thfeugh): 

9.3 No Priority. No Provision of this Declaration or the By-Laws gives or shall be 
construed as giving any owner or other party priority over any rights of the first 
Mortgagee of any Lot or Fraetioaal laterest in the case of distribution to such Owner of 
insurance proceeds or condemnation awards for losses to or a taking of any Lot er 
fraetioaal laterest. 
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24. Article XI, Section 9.4 is hereby amended as follows (additions shown as double­
underlined and deletions shown as struek throagh): 

9.4 Notice to Association. Upon request, each Owner shall be obligated to furnish to the 
Association the name and address of the holder of any Mortgage encumbering such 
Owners Lot er fraetieBal IBterest. 

25. Article XI, Section 9.5 (a) is hereby amended as follows (additions shown as double­
underlined and deletions shown as straek threagh): 

(a) The right of the Mortgagees of a majority of the Lots ana fraetieB&l Interests to 
demand professional management of the Association. 

(b) The right of the Mortgagees of a majority of the Lots ana fraetieBal IBterest to 
demand an audit of the Association's financial records, not to exceed one audit per 
calendar year; and 

26. Except as indicated herein, the terms of the Declaration remain unchanged. 

27. This Third Amendment shall take effect upon recordation in the Office of the Register of 
Deeds of Horry County. 

Tuscan Sands at Barefoot Resort and Golf 
Ho wners Association, Inc. 

By: Anthony Spano 
Its: President 
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STATE OF SOUTH CAROLINA 

COUNTY OF HORRY 
AKNOWLEDGEMENT 

I, the undersigned Notary Public for the County and State aforesaid, do hereby certify this 
the dayli_ of ~f\e..~~ , 2015, that Anthony Spano, as President of for Tuscan Sands at 
Barefoot Resort and Golf Homeowners Association, Inc. personally known to me, personally 
appeared before me this day and acknowledged that he voluntarily signed the Third Amendment 
to the Master Deed for Tuscan Sands at Barefoot Resort and Golf Homeowners Association, Inc. 
on behalf of the Members. 

;1! 
Sworn before me, this J 'I day of 

..Gple11b.t, 2015 ~ 

~~;.~ 
Notary Public for South Carolina 
My commission expires: /V ·-2rfr :2.0l(p 

\ 














