DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE LEGACY AT BAREFOOT

THIS DECLARATION made this 3 ‘ day of December 2006, by LEGACY
DEVELOPMENT SC GROUP, LLC, a Florida limited liability company, its
successors and assigns (“Declarant™).

‘WITNESSETH:

WHEREAS, Declarant is the owner of certain property located in Horry County,
South Carclina, which is more particularly described on EXHIBIT “A* attached hereto
and made a part hereof by the reference (the “Property™);

WHEREAS, Declarant desires to provide for the preservation of values of the
Property, for the maintenance of Common Areas and for a vehicle for the administration
and the enforcement of the covenants and restrictions; and

WHEREAS, there has been incorporated under the laws of the State of South
Carolina a Non-Profit Corporation, known as The Legacy Homeowners Association, Ine.

for the purpose of exercising the functions afore said, and which are hereinafter more
fully set forth.

NOW THEREFORE, Declarant hereby declares that the Property shall be held,
sold and conveyed subject to the following easements, restrictions, covenants, and
conditions, which are for the purpose of providing for the operation and maintepance of
the Common Area and for the purpose of protecting the value and desirability of the
Property, and which shall run with the Property and be binding on all parties having any
right, title or interest in the Property or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each owner thereof. '

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRUCTIONS
SHALL NOT APPLY TO ANY OTHER LAND BEING DEVELOPED IN
BAREFOOT REORT UNLESS SPECIFICALLY MADE SUBJECT THERETO
BY REFERENCE TO THIS DECLARTATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS.

ARTICLE1
DEFINITIONS
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“ARC” menns the Declarant for so long as the Declarant shall own any Lots. At
the expiration of the Class B conirol period, the Board of the Association shall
have the right to appoint a committee for purposes of serving as the body for
approval of all ARC rights herein.

“By Laws” means the By-Laws of The Legacy Homeowners Association, Inc.,
the initial text of which is attached hereto and made a part hereof.

“Board of Directors” or “Board” means the body responsible for administration of
the Association selected as provided in the Bylaws and generally serving the same
role as the board of directors under South Carolina corporate law.

“Common Area” means and refers to the roads, green areas and detention areas
shown on the Plat of the Property by DDC Engineers, Inc. dated December 19,
2005, recorded November 13, 2006 in Plat Book 218 at Page 106 A and B in the
Office of the Register of Deeds for Horry County, South Carolina, together with
any improvements thereon and with any other amenities or real property
conveyed to, owned by or leased to the Association for the common use and
enjoyment of the Owners. The term “Common Area: shall also include any
personal property acquired by the Association if the said property is designated as
“Common Area.” All real or personal property which is conveyed to the
Association shall be free and clear of all liens and encumbrances other than
reasonable and normal restrictions or easements. Provided however, the term
“Common Area” shall not include any wetland areas owned by Declarant and the
Declarant retains exclusive control of any wetlands owned by it.

“Declarant” means Legacy Development SC Group, LLC, a Florida limited
liability company, and its successors and assigns. Declarant shall have the right to
designate a Successive Declarant which designation shall be in writing and
recorded referring to the within Declaration.

“Declaration™ means the Declaration of Covenants, Conditions and Restrictions
for The Legacy at Barefoot as set forth herein.

“Exclusive Common Area” means a portion of the common Area intended for the
exclusive use or primary benefit of one or more, but less than all, Lots, as more
particularly described in Articles IV.

“Lot” means any subdivided parcel of land located within the Property, whether
improved or unimproved, which is intended for use as a site for a single family
detached dwelling, as shown upon any recorded final subdivision map of any part
of the Property.

“Member” means and refers to the Declarant and all those Owners who are
Members of the Association as provided herein.
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“Mortgagee” means the holder of a first-priority mortgage upon any Lot or Lois
within the Property.

“Mortgage” means a first priority mortgage held by a Mortgagee.

“Owner” mesns the owner as shown by the real estate records whether it be one
or more person, firms, associations, corporation, or other legal entities, of fee
simple title to any lot but, notwithstanding any applicable theory of a deed of
trust, shall not mean or refer to the mortgage or holder of a morigage, its
successors or assigns, unless and until such mortgagee has acquired title pursuant
to foreclosure or a proceeding for deed in lieu of foreclosure; nor shall the term
“Owner” mean or refer to any lessee or tenant of an Owner.

ARTICLEIl
GENERAT, COVENANTS

Residential Use. All Lots in The Legacy at Barefoot shall be used for residential
purposes exclusively. The use of a portion of a dwelling on a Lot as an office by
the Owner or tenant thereof shall be considered a residential use if such use does
not create regular customer or client traffic to and from the Lot, as determined by
the Declarant, The provisions of this Section shall not prohibit the Declarant or its
assignees or ifs designees from using a house or Lot as models for 2 sales
program.

Minimum and Maximum Size.  [mprovements on a Lot shall contain a
recommended minimum of two thousand five hundred (2,500) square feet of
heated and cooled area.

Parking. Each Lot owner subject to these covenants shall provide appropriate
off-street parking space for antomobiles prior to the occupancy of ant building or
structure constructed on a Lot in accordance with reasonable standards by the
ARC.

Signs. No signs or ornaments shall be erected or maintained on the Property by
anyone, including but not limited to, the Owner, a realtor, a conmfractor, or
subconiractor, except with the written permission of the Declarant, the ARC, or
except as may be required by legal proceedings. If such permission is granted, the
Declarant or the ARC reserves the right to restrict site, color and content of such
signs.

Other Buildings and Vehicles. No mobile home, campers, irailer, recreational

vehicles {camper), trucks (except passenger trucks), tent, bam, or other similar
out-building, vehicle or structure shall be placed on any Lot at any time, either
temporarily or permanently, without prior approval from the ARC and such
approval shall normally be limited to temporary use of such structures reasonably
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essential to economical, orderly and efficient construction during the construction
process only. The term *truck™ as used herein is intended to refer to those vehicles
of various sizes and designs for transporting goods, moving heaving articles or
hauling quantities of cargo and which are used in a trade or business in which the
truck is used because of its commercial capabilities and not merely as a means of
transportation, This is not intended to include such dual-purpose vehicles as
station wagons, jeeps. “scouts” or “wagoneer” type vehicles or similar, attractive
vehicles and maintained primarily as a means of transportation.

Unsightly Condition. It shall be the responsibility of each Owner and tenant
thereof to prevent the accumulation of litter, trash, packing crates or rubbish or
the development of any unclean, unsightly or unkempt condition of bnildings or
grounds on his or her Lot either before, during or after constructon, nor to permit
accumulations which shall tend to substantially decrease the beauty of the
community as a whole or specific area.

Repairs and Hazards. Any building or other improvement on the property that is
destroyed partially or totally by fire, storm or any other means shall be repaired or
demolished within a reasonable period of time, and the land restored to an orderly
and attractive condition.

Parcels. No Lot shall be subdivided, or its boundary lines changed, except with
the written consent of the Declarant. However, the Declarant hereby expressly
reserved to itself, its successors or assigns, the right to replat any such lot or lots
and to take such other steps as are reasonably necessary to make such replatted lot
suitable and fit as a building site, including but not limited to, the relocation of
easements, walkways, rights-of-ways, privaie roads, bridges, parks recreational
facilities and lots. .

The provisions of this Section shall not prohibit the combining two (2) or
more continuous lots into one (1) larger lot. Following only the exterior boundary
lines of the resulting larger lot shall be considered in the interpretation of these
Covenants. Consolidation of lots, as described above, must be approved by the
Declarant, said approval fo be granted in the Declarant’s sole discretion upon such
terms and conditions as may be established by the Declarant from Hime to time,
including specific provisions for the payment or abatement of assessments.

Repurchases. When any Lot within The Legacy at Barefoot is offered for sale
by an Owner or successors in title to the Owner, Declarant shall have the option to
purchase such property at the price on the terms of any bona fide offer for such
property made in writing to the Owner at such time and submitted to Declarant for
verification, Declarant shall have thirty (30) days after presentation of such offer
to Declarant to exercise this purchase option. If Declarant declines to exercise this
option, it shall execute 8 Waiver of Repurchase Option, said waiver to be an
instrument prepared by Declarant, its sucecessors or assigns, which shall also be
executed by the Owner and prospective purchaser and be in recordable form.
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Should, however such a sale to a third party not be consummated within
six (6) months of the date of the offer trausmitted to Declarant, the terms and
limitations of this Section shall again be imposed upon any sale by the Owner.

If Declarant shall elect to purchase such property, the transactions shall be
consummated within thirty (30) days following delivery of notice by Declarant to
the Owner of its decision to repurchase, time being of the essence.

By acceptance of the deed to the property conveyed subject to these
restrictions, the grantee, its successors and assigns, hereby agrees that in the event
a sale of the property is desired, to appoint Declarant, it§ snccessors or assigns, as
exclusive real estate agent for such property, at the price and terms established by
the grantee as Owner in such subsequent offering of said property for sale. The
sales commission on the transaction shall be the then prevailing standard
commission charged by Barefoot Realty, Inc., its successors or assigns, in the
listing and sales of properties in its ordinary course of business.

The foregoing right of repurchase and all other rights set out in Section 2.9
are expressly subordinated to any first-priority Mortgage previonsly executed or
hereafter executed by the Declarant in favor of a Mortgagee. In the event of
foreclosure or deed in lieu of foreclosure of the Property by such:a Mortgagee, the
foregoing rights set out in Section 2.9 shall be automatically extinguished and
shall not apply to any party (or its successors and assigns) acquiring title to such
Property pursuant to such foreclosure or deed in lieu of foreclosure.

Inpress and Fgress: Roadways. The Owner, in accepting title and property
conveyed subject to this Declaration, waives all rights of uncontrolied and

unlimited egress and ingress to such property (and waives such rights for any
person claiming entry rights by virtue of any relationship or permission of such
Owner and successors in title} and agrees that such ingress and egress to its
property may be limited to roads depicted and construcied in accordance with the
Plat referenced in Section 1.4 above. Subject to the provisions of this Declaration,
Owners and their mortgagees shall have access to and through the property over
such roads.

The Declarant reserved the right for itself, its successors and assigns, but
not the obligation, to maintain guarded gates controlling the access to such roads,
If and when the roadways and streets are conveyed to the Association, the
aforesaid rights may be assipned to the Association by the Declarant. The
Declarant reserved the right to provide aliernate access roads for construction
traffic and limit traffic on such alternate roads.

ARTICLEII
COMMON AREA
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Dedication of Common Area. The Declarant may designate lands and/or ponds,
lagoons and other bodies of water to which it holds tifle as Common Aren. In
addition the Declarant may assign, lease, transfer and otherwise dedicate to the
Association the Common Area Property, and upon such assignment, lease transfer
or dedication the Association will assume the obligation to maintain and protect
such Common Area in a manner consistent with the restrictions and obligations
set forth in the instrument conveyance. Nothing within this Section or in this
Declaration places on the Declarant an affirmative obligation to dedicate, nor
does it dedicate any area as Common Areas or io comvey same to the
Association, No property shall be Common Area or Exclusive Common Area
unless it is dedicated by the Declarant in the following manner:

() It is described as such in a Declaration signed and formally executed by the
legal title holder of record of such area (other than a surveyor’s plat); and

(b) Accompanied by a surveyor’s plat reciting the number of square feet of area
of Common Area in the survey, both of which shall be recorded in the Office
of the Register of Deeds for Horry County.

No designation of property as Common Area or Exclusive Common Area on a
Map, Master Plan, aerial photo, drawing, whether recorded or unrecorded, shall
be effective as a “dedication” of such property.

Easements in Common Areas and Restricted Common_ Areas. The Declarant
reserves unto itself, its successors, assigns and agents, a perpetual, alienable and
releasable easement or right to go on, over and under the ground erect, maintain
and use electrical, cable television, and telephone poles, wires, cables, conduits,
drainage, ways, sewers, water mains, and other suitable equipment for the
conveyance and use of electricity, telephone equipment, gas, sewer, water,
drainage or other infra-structure, public conveniences or utilities in said Common
Areas and Exclusive Common Areas. The reservations and rights expressly
include the right to cut any trees, bushes or shrubbery, rights to make any
gradings of the soil, or take any other similar action reasonably necessary fo
provide economical and safe utility installation and to maintain reasonable
standards of health, safety and appearance. The Declarant further reserves to
itself, its successors, assigns and agents the dght to locate wells, pumping
stations, sitnation basins and tanks within such Common Areas and Exclusive
Common Areas. The Declarant reserves to itself, its successors and assigos, the
right to all subsurface materials, elements, and objects found under Common Area
or Bxclusive Common Areas and the right to remove minerals and fill dirt from
all Common Areas or deposit fill dirt thereon.

Declarant’s use of Common Aveas. The Declarant expressly reserves to itself its
successors and assigns, for so long as it retains ownership of any properties within
The Legacy at Barefoot, every reasonable use and enjoyment of Common Area
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and Exclusive Common Area in a manner not inconsistent with the provisions of
this declaration.

Affirmative Oblipations of the Declarant. It is expressly understood and agreed
that the granting herein of easements pertaining to Common Area and Exclusive
Common Area and the reservation by the of rights pertinent thereto in no way
places a burden of affirmative action on the Declarant, and the Declarant is not
bound to make any of the improvements noted herein, or to extend to any owner
any service of any kind, except as such may be consented to by the Declarant on
its own behalf and as may be undertalen at the expense of the Association or the
Owner, as the case may be.

Owners’ Easement of Enjoyment. Every Owner shall have a right and
easement of enjoyment in and to the Common Area, which shall be appurtenant to
and shall pass with the title to every Lot, subject to the following provisions:

(&) the right of the Association to charge reasonable admission and other fees
for the use of the Common Area as appliceble and/or facilities therein;

(b) the right of the Association to charge annual and special assessments as set
out in Article VT;

(c)  the right of the Association to establish reasonable rules and regulations
for the use of the Common Area;

(d) theright of the Association to suspend the voting rights and right to use of
the Common Area by an owner for nmay period during which any
assessment against his or her lot remains unpaid; an for a period not to
exceed sixty (60) days for any infraction of its published rules and
regulations;

(e)  theright of the Association to suspend the voting rights and right to use of
the Common Area to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by the
Members. No such dedication or transfer shall be effective unless an
instrument signed by two-thirds (2/3) of the members agreeing to such
dedication or transfer has been recorded; provided, however, in the event
the Members of the Association elect to dedicate any portion , however, in
the event the Members of the Association elect to dedicate any portion of
the Comumon Area designed as streets and/or drainage systems to the City
of North Myrtle Beach (the “City™), then at such time and before the City
accepts the dedication, the Association must construct all such strests and
drainage systems fo the present standards which have been adopted by the
governing body of the City. Furthermore, in the event the Association is
dissolved, and the streets and drainage systems become the responsibility
of the City for any reason, each Owner will be assesses a pro-raia portion
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of the cost required to bring the streets and drainage systems into
compliance with prescribed standards of the City.

® the right of the Association, with assent of two/thirds (2/3) of the
Members, to mortgage, pledge, or hypothecate any of itz real and personal
property as security for money borrowed or debts incurred: provided,
however, that the rights of any such mortgagee shall be subordinate to the
rights of the Owners: and

(g) the right of the Declarant, so long as it owns Lots, to place sales, rental
and promotional signs and literature upon the Common Area.

Delegation of Use.  Any Owner may delegate his or her right or enjoyment to
the Common Area and facilities to the members of his or her family, his or her
tenants, or contract purchasers who reside on the Property.

ARTICLEIV
EXCLUSIVE COMMON ARFEAS

Purpose. Certain portions of the Common Area may be designated as
Exclusive Common Area and reserved for the exclusive use or primary benefit of
Owners, occupants and invitees of particular Lots. By way of illustration and not
limitation, Exclusive Common Areas may include entry features, recreational
facilities, landscaped medians and cul-de-gacs, lakes and other portions of the
Common Areas. All costs associated with maintenance, repair, replacement, and
insurance of Exclusive Common Areas shall by assessed to the parficular Lot
Owners benefited by the Exclusive Common Area.

Designation. Initially, the Declarant shall designate any Exclusive Common
Area and shall assipn the exclusive use thereof in the deed conveying the
Common Area to the Associabon or on the plat or survey relating to such
Exclusive Common Area. No such assignment shall preclude Declarant from later
assigning use of the same Exclusive Common Area to additional Lots so long as
Declarant owns any Lots.

Thereafter, a portion of the Common Area may be assigned as Exclusive

Common Area and Exclusive Common Area may be reassigned upon the voie of a
majority of the Class A votes of Lots to which the Exclusive Common Areas are
assigned, if applicable, and of Lots to which the Exclusive Common Areas are to be
assigned. As long as the Declarant owns any Lot, any such assignment or reassignment
shall also require the Declarant's consent. '

4.3

Use by Others. The Association may, upon approval of a majority of the
Lots to which certain Exclusive Common Area is assigned, permit Owners of
other Lots to nse all or a portion of such Exclusive Common Area upon payment
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of user fees, which fees shall be used to offset the assessments atiributable to such
Exclusive Common Area.

ARTICLEV
MEMBERSHIP AND VOTING RIGHTS

Every Owner of a Lot shall be a member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any Lot.

The Association shall have two classes of voting membership:

Class A. Class A Members shall be all Owners and shall be entiiled to one vote
for each lot owned. When more than one person holds an interest in any Lot, all
such persons shall be members. The vote for such Lot shall be exercised as they
determine, but in no event shall more than one vote be cast with respect to any
Lot.

Class B. The Class B Member shall be the Declarant and shall be entitled fo (3)
votes for each Lot owned by it including any Lots created by any Supplemental
Declaration pursuant to Article VIII. The Class B membership shall cease and be
converted to Class A membership when the total votes outstanding in the Class A
membership equal the total votes outstanding in the Class B membership.

ARTICLE VI
MAINTENANCE ASSESSMENTS

Creation of the Lien and Personal Obligation of Assessments. The Declarant, for
each Lot owned within the Property, hereby covenants, and each Owner of any lot
by acceptance of a deed therefore (whether or not it shall be so expressed in the
deed) is deemed to covenant and agree to pay to the Association: (1) annual
assessments, and (2) special assessments for capital improvements, these
assessments to be established and collected as hereinafter provided (collectively
“Assessment™). The Assessment, together with interest, costs and reasonable
attorney’s fees, shall be a charge on the land and shall be a confinuing lien upon
the property against which each Assessment is made. Each Assessment, together
with interest, costs, and reasonable attorney’s fees, is also the personal obligation
of the person who was the Owner of the property at the time when the Assessment
fell due. The obligation for delinquent Assessment passes to a successor in title.

Purpose of Assessments. The assessments levied by the Association shall be used
to promote the recreation, health, safety and welfare of the residents of the
Property and for the improvement, maintenance and operation of the common



Area, including, but not limited to, the payment of taxes and insurance thereon as
well as repair, replacement and additions thereto, and for the cosis of labor,
equipment, materials, management and supervision thereof. In addition, the
assessments levied by the Association may be used to provide and maintain
security, gates, lights, 2 common sigh or signs and to landscape, spray, clear, frim,
remove weeds, limbs and debris from the Common Are or from within the rights-
of-way of any public street or streets within the Property and to provide general
maintenance of the Common Area and to provide for a replacement reserve for all
improvements. The special assessments shall be used for the purposes set forth in
Section 6.4. of the Article.

6.3 Maximum Annoual Assessment Until January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum annual
assessment shall be Three thousand Six Hundred and NO/100 dollars ($3,600.00)
per Lot per year.

From and after Jannary 1 of the year immediately following the conveyance of the
first Lot to an Owner, the maximum annual assessment may be increased more than 15
percent above the maximum annual assessment for the previous year without a vote of
the membership. Provided however, that a special assessment maybe levied to repair or
place damage caused by storms, hurricanes, floods, fire, or similar natural disaster
without a vote of the membership:

(@ From and after January 1 of the year immediately following the
conveyance of the first Lot fo an Owner, the maximum annual assessment may be
increased above 15 percent by a vote of two-thirds (2/3) of each class of members who
are voting in person or by proxy, at a meeting duly called for this purpose. Provided
however, that as set forth in (a) above a special assessment may be levied without a vote
of the membership; and

®) The Board of Directors may fix the annual assessment at an amonnt not in
excess of the maximum.

6.4  Special Assessments for Capital Improvements. In addition to the annual
assessments authorized above, the Association may levy, in any assessment year,
a special assessment applicable to that year only for the purpose of defraying, in
whole or in part, the cost of amy constructon, recomstruction, repair or
replacement of a capital improvement upon the Common Ares, including fixtures
and personal property related thereto, provided that any such assessment shall
have the assent of two-thirds (2/3) of the votes of each class of members who are
voting in person or by proxy at a meeting duly called for this purpose.

6.5 Nofice and Quorum for any Action Authorized Under Sections 6.3 and 6.4.
Written notice of any meeting called for the purpose of taking any action
authorized under Section 6.3 or 6.4 shall be sent to all Members not less than
thirty (30) days, nor more than sixty (60) days, in advance of the meeting. At the
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first such meeting called, the presence of Member or of proxies entitled to cast
sixty (60%) percent of all the votes of each class of membership shall constitute a
quorum. If the required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum at the subsequent
meeting shall be one-half (1/2) of the required quornm at the preceding meeting,
No such subsequent meeting shall be held for more than sixty (60) days following
the preceding meeting,

Uniform Rate of Assessment. Both annual and special assessments must be fixed
at a uniform rate for all Lots and may be collected on an annnal or monthly basis
as determined by the Board of Directors.

Date of Commencement of Annual Assessments; Due Dates. The annual
assessments provided for herein shall commence as to all Lots upon the first day
of the month following the sale of the first Lot. The first annual assessment shall
be adjusted according to the number of months remaining in the calendar year.
The board of Directors shall fix the amount of the annual assessment against each
Lot at least thirty (30) days in advance of each annnal assessment period. Written
notice of the annual assessment shall be sent to every Owner subject thereto. The
due dates will be established by the Board of Directors. The Association shall,
upon demand and for a reasonable charge, firnish a ceriificate signed by an
officer of the Association setting forth whether the Assessments on a specified
Lot have been paid. A properly executed certificate of the Association as to the
status of the Assessments on the Lot is binding upon the Association as to the date
of its issnance.

Effect of Non-payment Assessments; Remedies of the Association. Amny
assessment not paid within thirty (30) days after the due date shall bear interest
from the due date at a rate of fourteen (14%) percent per annum. The association
may bring an action at law against the Owner personally obligated to pay the
same or foreclose the lien against the property and recover all costs and expenses,
including reasonable attorney’s fees, whether or not suit is brought. No Owner
may waive or otherwise escape liability for the Assessment provided for herein by
nonuse of the Common Area or abandonment of his or her Lot.

Any exiraordinary actions to be taken by the Association, or any emergency

extraordinary actions taken by the Association.

6.9

Subordination of the Lien fo Mortgapes. The lien of the assessments provided for
herein shall be subordinate to the lien of any first mortgage. Sale or transfer of
any Lot pursuant to mortgage foreclosure or any proceeding in lien thereof shall
extinguish the lien of such assessments as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve such Lot from liability for
any Assessment thereafier becoming due or from the lien thereof. A Morigagee
or other purchaser of a Lot who obtains tifle following foreclosure of 2 mortgage
held by the Mortgagee shall not be personally liable for assessments on such Lot
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due prior to such acquisition of title. Such unpaid assessments then shall be
deemed to be common expenses collectible from Owners of all Lots subject to
assessment, including such acquirer, its successors and assigns.

ARTICLE VI
EASEMENTS

Easements of Encroachment. There shall be reciprocal appurtenant easements of
encroachment, and for maintenance and use of any permitted encroachment,
between each Lot and any adjacent Common Area and between adjacent Lots due
to the unintentional placement or settling or shifting of the improvements
constructed, reconstructed, or altered on & Lot or the Common Area (in
accordance with the terms of these restrictions) to a distance of not more than tree
feet, as measured from any point on the common boundary along a line
perpendicular fo such boundary. However, in no event shall an easement for
encroachment exist if such encroachment occurred due to willful and knowing
conduct on the part of, or with the knowledge and consent of an Owner, occupant,
or the Association. No reciprocal appurtenant easements of encroachment for
maintenance and use of any permitted encroachment may be used in violation of
any governmental requirement.

Easements for Utilities. There are herby reserved unto Declarant, so long as
Declarant owns any Lot, access and maintenance easements upon, across, over,
and nnder all of the Property (to the extent necessary for the purpose of
construction, installing, replacing, repairing, and maintaining cable television
systems, master television antenna systems, telephone, voice, video,
entertainment, security and similar systems used for various purposes including
any transmission of intelligence), roads, walkways, bicycle pathways, lakes,
ponds, wetlands, drainage systems, street lights, signage, water pipes and systems,
sewer pipes and systems, ntility meter boxes, gas pipes and supply systems, and
electricity distribution systems, and for the purpose of installing any of the
foregoing on property which it owns or within easements designated for such
purposes on recorded plats of the Property. Declarant hereby grants to the
Association the right of access to Common Areas or other such areas as Declarant
may designate from time to time as a designee for any or all of such easements
reserved hereby. Declarant and the Association, as appropriate, may designate
any public utility as an agent under these easements for the purpose of installing,
maintaining or repairing any such utilities and systems. This easement shall not
entitle the holders or agents to construct or install any of the foregoing systems,
facilities, or utilities over, under, or through any protected area or any existing
dwelling (whether complete or under construction or renovation) on a Lot, and
any damage to a protected area or Lot resulting from the exercise of this easement
shall promptly be repaired by, and at the expense of, the person exercising the
easement. The exercise of this easement shall not unreasonably interfere with the
use of any lot and, except in an emergency, entry onto any Lot shall be made only
after notice to the Owner or occupant.




Declarant specifically grants to the to the utilities supplying water, electricity,
cable, telephone (or similar electronic services), and natural gas services in or
under agreements or easements granted therefore, easements across the Property
for ingress, egress, installation, reading, replacing, repairing, and maintaining
such utility meters and boxes. However, the exercise of this easement shall not
extend to permitting entry into the dwelling or structures on any Lot, nor shall any
utilities be installed or relocated on the Property except as approved by the
Declarant and in conformance with any governmental requirements.

73 Easements for Golf Course.

(a)  Each portion of the Property is burdened with an easement permitting golf balls
unintentionally to come upon such property and for golfers at reasonable fimes and in a
reasonable manner to come upon the exterior portions of such property to retrieve errant
golf balls; provided, however, if any Lot is fenced or walled, the golfer shall seek the
Owmer’s permission before entry.

The existence of this easement shall not relieve golfers of liability for damage
caused by errant golf balls. Under no circomstances shall any of the following persons be
held Hebility for any for any damage or injury resulting from errant golf balls of the
exercise of this easement: the Declarant; the Association or its Members (in their capacity
as such); the owner of the golf course adjacent to the Property, or assigns or operators or
lessees of the golf course or function or event; any Builder or contractor (in their
capacities as such); any Mortgagee, any officer, director, or partner of any of the
foregoing, or any officer or director of any partner.

(b)  The owners of the adjacent golf conrse, their respective agents, successors
and assigns, shall at all times have a right and non-exclusive easement of access and use
over those portions of the Common Areas reasonably necessary fo the operation,
mainfenance, repair, and replacement of the golf course.

(¢) The properties immediately adjacent to the golf course are hereby
burdened with a non-exclusive easement in favor of the adjacent golf course for
overspray of water from the frrigation system serving the golf counrse. Under no
circumstance shall the Association or the owners of the golf course be held liable for any
damage or injury resuliing from such overspray or the exercise of this easement.

(d) The owners of the golf course, their respective successors and assigns,
shall have a perpetual, exclusive easement of access over the Property for the purpose of
retrieving golf balls from bodies of water within the Common Areas lying reasonably
within range of golf balls hit from the golf course.

7.4, Easement for Maintenance, Emergency, and Enforcement. The Declarant, the
Association, and their respective designees shall have the right, but not the
obligation, to enter upon any Lot for emergency, security, and safety reasons, to




perform maintenance and to inspect for the purpose of ensuring compliance with
the Declaration, which right may be exercised by any member of the Board, the
Association, officers, agents, employees, and managers, and all policemen,
firemen, ambulance personnel and similsr emergency personnel in the
performance of their duties.

Except in an emergency situation, entry shall only be during reasonable hours and

after notice to the Owner. This right of Entry shall include the right to enter upon any
Lot to cure any condition which may increase the possibility of a fire or other hazard in
the event an Owner fails or refuses to cure the condition within a reasonable time after
being requested to do so by the Board, but shall not anthorize entry into any single-family
detached dwelling without permission of the Owner, except by emergency personnel
acting in their official capacities.

7.5

8.1

Easement for Use of Private Streets. The Declarant hereby creates a perpetual,
nonexclusive easement for access, ingress, and egress over the private streets
within the Common Area, for law enforcement, fire fighting, paramedic, rescue,
and other emergency vehicles, equipment and personnel; for local, state and
federal agency representative exercising any duty in their official capacities; for
school buses; for U.S. Postal Service delivery vehicles and personnel; for private
delivery or courier services; and for vehicles, equipment, and personnel providing
garbage collection and recycling services to the Property; provided, such
easement shall not authorize any person to enter the Property except while acting
in their official capacities.

ARTICLE VIII
ADDITIONS TO PROPERTY

ADDITIONS. The Declarant, its successors and assigns, shall have the right,
without fimther consent of the Association, or the Owners, to bring within the plan
and operation of this Declaration additional Lots so long as they are created from
property configuous with the then existing portions of the The Legacy at Barefoot.
For purposes of this paragraph, contiguity shall not be defeated or denied where
the only impediment to actnal “touching” is a separation cansed by a road, road-
of-way or easement, and soch shell be deemed contiguous. The additions
authorized under this section shall be made by filing a supplementary Declaration
of Covenants, Conditions and Restrictions with respect to the Additional property
which shall extend the operation and effect of the covenants and restrictions of
this Declaration so such additional property after which it shall fall within the
definition of Property as herein set forth.

The Supplementary Declaration may contain such complementary additions
and/or modifications of the covenents and restrictions contained in this
Declaration ss may be necessary or convenient, in the sole judgment of the
Declarant, to reflect the different character, if any, of the added properties and are
not inconsistent with this Declaration.



8.2 * Additions After the Termination of the Class B Member. Upon approval in
writing of the Association pursuant to three-fourths (3/4) of the vote of those
present in person or by proxy at a duly called meeting, the Owner {(except the
Declarant) of any property who desires to add it to the plan of this Declaration
and to subject it to the jurisdicton of the Association, may file or record a
supplementary Declaration of Covenants. Conditions and Restrictions with
respects to the additional property which shall extend the operation and effect of
the covenants and restrictions of the Declaration to such additional property.

The Supplementary Declaration may contain such complementary additions
and/or modification of the covenants and restrictions contained in this Declaration as may
be necessary of convenient, in the sole judgment of the Association, to reflect the
different character, if any, of the added properties and as are not inconsistent with the
plan of this Declaration.

ARTICLEIX
MORTGAGES

The following provisions are for the benefit of holders, insurers, and guarantors of
first mortgages on Lots. The provisions of this Article apply to both this Declaration and
to the By-Laws, notwithstanding any other provisions contained therein.

9.1 Notices of Action. Any institutional holder, insurer, or guarantor of a first
Mortgage who provides a written request to the Association stating its name and
address and the street address of the Lot to which its Mortgage relates shall be
deemed an eligible mortgage holder (“Eligible Holder™) and shall be entitled to
timely written notice of;

_ (8 Any condemnation loss or any casualty loss which affects a material
portion of such Lot, any portion of the Common Area which affects any Lot on which
there is a first Mortgage held, insured, or guaranteed by such Eligible Holder;

()  Any delinquency in the payment of assessments or charges owed by a Lot
subject to the Mortgage of such Eligible Holder, where such delinquency has continued
for a period of 60 days, or any other violation of the Owner or occupant which is not
cured within 60 days;

(c) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association;

(d Any proposed action which would require the consent of a specified
percentage of Eligible Holders;

(e)  Any mesting of the membership to be held for a vote on any material
amendment to the governing documents of the Association, including the following:



material amendment to this Declaration; material amendment to the Articles or Bylaws;
any proposed termination of this Declaration or dissolution of the Association; any
proposed merger of the Association with another association; or

&3]
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9.4

85

10.1

Any extraordinary actions fo be taken by the Association, or any emergency
extraordinary actions taken by the Association.

Amendments to Documents. The approval of Eligible Holders of first Mortgages
to Lots to which at least 51 % of the votes of the Membership subject to a
Mortgage held by an Eligible Holder appertain shall be required to materially
amend any provisions of this Declaration, the By-Laws, or the Atticles, which are
for the express benefit of holders, guarantors, or insurers of first Mortgages on
Lots. =

No Priority. No Provision of this Declaration or the By-Laws gives or shall be
consfrued as giving any owner or other party priority over any rights of the first
Mortgagee of any Lot in the case of distribution fo such Owner of insurance
proceeds or condemnation awards for losses to or a taking of any Lot.

Notice to Association. Upon request, each Owner shall be obligated to furnish to
the Association the name and address of the holder of any Mortgage encumbering
such Owner’s Lot.

Additional Mortgagee Rights.In addition to the foregoing, any Mortgagee shall
have the following rights:

(2) The right of the Mortgagees of a majority of the Lots to demand
professional management of the Association;

(b)  The right of the Mortgagees of a majority of the Lots to demand an audit
of the Association’s financial records, not to exceed on audit per calendar
year; and

(c) The right of each Mortgagee to inspect Association documents and records
on the same terms as the Members of the Association.

ARTICLE X
MISCELLANEQUS

Duration. All covenants, restrictions and affirmative obligations set forth in
this Declaration shall run with the land and shall be binding on all parties and
persons claiming under them specifically, including but not limited to, the
successors and assigns, if any, of the Declarant for a period of forty (40) years
from the execution date of this Declaration after which time all said covenants



shall be antomatically extended for successive periods of ten (10) years, unless
changed in whole or in part by an instroment signed by the then Owners of two-
thirds (2/3) of the Lots.

10.2 Amendments. The Declarant specifically reserves the right to amend this
Declaration, or any portion hereof, on its own motion, from the date hereof until
the Class B membership ceases to exist. Thereafter, the procedure for amendment
shall be as follows: All proposed amendments shall be submitted to a vote of the
Owners at a duty called meeting and any proposed amendment shall be deemed
approved if two-thirds (2/3) of the votes cast at such meeting vote in favor of the
proposed amendment. Notice of the meeting shall be given to the Owners at least
thirty (30) days prior to the date of the meeting at which such proposed
amendment is to be considered. If any proposed amendment to this Declaration is
approved by the Owners as set forth above, the Owners shall execute an
Addendum to this Declaration which shall set forth the amendment, the effective
date of the amendment (which in no event shall be less than thirty (30) days after
the date of the meeting of the Owners at which the amendment was adopted), the
dated that notice of the meeting was given, the total number of votes of Owners,
the total number of votes necessary to adopt the amendment, the total number of
votes cast in favor of the amendment, and the total number of votes cast against
the amendment. The Addendum shall be record in the Office of the Register of
Deeds for Horry County. Provided, however, that neither the Owners nor the
Association shall have the right to revoke, cancel or amend an easement granted
or reserved in this Declaration.

The quorum required for any action authorized to be taken by the Owners under
this Section 10.2 shall be as follows:

The first fime any meeting of the Owners is called to take action under this
Section 9.2 the presence at the mesting of the Owners or proxies entitled to cast sixty
(60%) percent of the total vote of the ownership shall constitute a quorum if the required
quorum is not present at any such meeting, a second mesting may be called subject to the
giving of proper notice, and the required quorum at such subsequent meeting shall be the
presence of Owners or proxies entitled to cast fifty (50%) percent of the total vote.

10.3 Enforcement. Inthe event of a violation or breach of any of the affirmative
obligations or restrictions contained in this Declaration by any Owner or agent
of such Owner, the Declarant or any other Owners or any of them jointly or
severally shall have the right to proceed at law or in equity to compel a
compliance to the terms hereof or to prevent the violation or breach in any event.

The Declaration may engage a person or person to respond to complaints received
as to violations of the covenants and shall inform the violators of such complaint. If the
violation is not expeditiously terminated, the Declarant may engage legal counsel o bring
an appropriate imjunctive action, inclnding any appeals, to enforce these covenants.
Violators shall be obligated to reimburse the Declarant in full for all its direct and indirect



costs, including but not Limited to, legal fines incurred in maintaining compliance with
these covenants. Enforcement of these covenants shall be by any proceeding at law or in
equity, whether it be to resirain violation or to recover damages or to create any lien
created by these covenants. The failure to enforce any rights, reservations, restrictions or
conditions contained herein, however long confinued, shall not be deemed a waiver of
this right to do so hereafter as to the same breach, or as to a breach occurring prior to or
subsequent thereto and shall not bar or affect its enforcement.

104

10.5

10.6

10.7

Severability. The provisions of this Declaration shall be severable. The
unenforceability, of any provision in this Declaration shall not affect the validity
of the remaining provisions, unless either party should determine in its sole and
complete discretion that such term or provision materially or adversely affects the
benefit of its bargain under this Declaration in which case said party may
terminate this Declaration without firther liability to the other party hereta.

Headings. The headings of this Declaration are inserted for convenience only
and are not fo be considered in the construction of the provisions hereof and shall
not in any way limit scope or modify the substance or context of any section of
paragraph hereof.

Inclusive Words. Unless the context otherwise requires, any terms of the
Declaration which indicate the neuter of any gender shall be held to include the
neuter and the other gender, as the case may be; and the words in singular shall be
held and constrocted to include the plural and vice versa.

Noiices. All notices which either party is required or may desire to give to
the other under or in conjunction with this Declaration shall be in writing and
shall be given by addressing the same to such other party at the address set forth
below, and by depositing the same so addressed, certified mail, postage prepaid,
return receipt requested, or by overnight mail or by delivering the same personally
to such other party.

Ifto the Declarant: The Legacy Development SC Group, LLC
5490 Greenland Road
Jacksonville, FL. 32258
Attn: Ken Gwynn

With a copy to: Robert S. Guyton, Esquire
4605 B Oleander Drive, Suite 202
Myrtle Beach, 8C 29572

Ifto the Association:

Afin:




Any notice mailed shall be deemed fo have been given three (3) United States
Post Office delivery days following the date of mailing. Overnight mail shall be deemed
to have been given on the next business day following the date of mailing. Any notice
delivered in person shall be deemed effective inmmediately upon delivery. Either party
may change the address for the service of notice upon it by written notice given to the
other in the manner herein provided for the giving of nofice.

10.8 Goveming Law. This Declaration shall be construed and govemned by the
laws of South Carolina, withount giving effect to the conflict of laws provisions
thereof.

10.9 Perpetuities. Notwithstanding any of the provisions herein, if any of the
covenants, conditions, restrictions, or other provisions of this Declaration shall be
unlawful, void, or voidable for violation of the rule against perpetuities, then such
provisions shall continue for the maximum time allowed by law, but no less than
untit 21 years after the death of the last survivor of the now living descendants of
Elizabeth I, Queen of England.

IN WITNESS WHEREQF, Legacy Development SC Group, LLC, a Florida limited
liability company, has caused these presents to be executed by its Quly and authorized
officers this_A.| day of December, 2006.

LEGACY DEVEL SC GROUP, LLC

Witnesses:

réﬁ/lmmﬂ W’I . /4[")% BY:I ; = 3
y / ts: L.
[ AV s

STATE OF SOUTH CAROCLINA )
) ACKNOWLEDGMENT
COUNTY OF HORRY )

The foregoing instrument was acknowledged before me this <2 day of
December, 2006, by e neblD  Gusuii) \ as
e recay ) of Legacy Development SC Group, LLC, as Manager of the
limited liability company, and as the act and deed of the limited liability company by
authority duly given.

(L.8)
Notéry Public for South Carolipa
My Commission Expires; 4 Lo-{07)




EXHIBIT “A”

ALL AND SINGULAR those certain pieces, parcels or lots of land,
situate, lying and being in Little River Township, City of North Myxrtle
Beach, Horry County, South Caroling, being shown and described as Lots
1 through 108 on that plat enfitled "VILLA D’ESTE - LOT 14, TRACT
“B” — BAREFOOT RESORT™ prepared for Centex Homes by DDC
Engineers, Inc., dated December 19, 2005, and recorded November 13,
2006 in the Office of the Register of Deeds for Horry County in Plat
Book 218 at pages 106 and 106A, which plat is incorporated herein and
made a part hereof by reference.

TOGETHER WITH the sireets, open spaces, and easement areas shown
on the above plat as Via Palma Drive, Via Verde Drive, and Mirabel
Court, Open Space #1, Open Space #2, Open Space #3, Open Space #4,
Open Space #5 and 50° Utility, Irrigation and Ingress-Egress Easement.

RESERVING unto the Grantor, its successors and assigns, a perpetual
non-exclusive easement, in common with others entitled thereto, on, over,
across and under that portion of “Open Space #2@ shown as APortion of
50° Utility and Irrigetion Easement” and “50° Ingress-Egress and Utility
Easement” on the above described plat, for ingress, egress and regress to
and from Barefoot Resort Bridge Road to other lands of Grantor and for
the construction, installation, maintenance, repair and upgrading of
roadways, drainage ways, and utilities for the benefit of the other lands of
the Grantor within Barefoot Resort.

This being the same property conveyed to Legacy Development SC
Group, LLC, a Florida limited liability company, by deed dated December

/5, 2006, recorded December /5, 2006 in Deed Book 5204 at
page (%5, in the office of the Register of Deeds for Horry County,
South Carolina.

Parent TMS 155-00-01-104
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FIRST AMENDMENT
TC

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE
LEGACY AT BAREFOOT

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND’”R(E%STR]CTIONS FOR THE LEGACY AT BAREFOOT (“First Amendment”) is made
this #}* _ day of AvdvsT . 2008, by Legacy Development SC Group, LLC, a Florida
limited liability company, whose address is 802 41" Avenue South, North Myrtle Beach, South
Carolina 29582 (“Declarant”).

RECITALS

WHEREAS, Declarant is the owner of certain real property located in Horry County,
South Carolina known as The Legacy at Barefoot (“Property”);

WHEREAS, that certain Declaration of Covenants, Conditions and Restrictions for
Legacy at Barefoot was recorded in Official Records Book 3207, Page 2180, of the Office of the
Register of Deeds of Horry County, South Carolina, subjecting the Property to certain easements,
covenants, conditions, and restrictions which encumbers the Property (“Declaration™);

WHEREAS, Declarant is the declarant of the Declaration, as defined in the Declaration;

WHEREAS, the Declaration creates The Legacy Homeowners Assoctation, Inc., a South
Carolina Non-Profit Corporation, (“Association”) for the purpose of administration and
enforcement of the Declaration;

WHEREAS, the Association consists of “Class A Members” and “Class B Members”;

WHEREAS, Class A Members consists of all owners other than the Declarant, and the
Class B Member consists of the Declarant;

WHEREAS, Class A Members are entitled to one (1) vote for each Lot (as defined
below) owned and located within the Property;

WHEREAS, Class B Members are entitled to three (3) votes for each Lot owned;
WHEREAS, Section 10.2 of the Declaration reserves the right for the Declarant to

unilaterally amend the Declaration as it may deem appropriate until the Class B membership
ceases to exist under the Declaration;

095104, Q00001 102385543.7. Amendment {(Name Change)
6/30/08 11:00 AM
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WHEREAS, Section 5.2 of the Declaration states that the Class B Membership shall
cease and be converted to Class A membership when the total votes outstanding in the Class A
membership equal the total votes outstanding in the Class B Membership;

WHEREAS, currently, the total votes outstanding in the Class A Membership are less
than the total votes outstanding in the Class B Membership.

WHEREAS, in accordance with Section 10.2 of the Declaration, Declarant desires to
amend the Declaration in order to change the name of the Property, recognize a change in the
name of the Association and adopt the Amended and Restated Articles and Bylaws of the
Association.

NOW THEREFORE, Declarant hereby amends the Declaration as follows:

1, The above Recitals are true and correct and are incorporated in this First
Amendment.
2. All capitalized terms used in this First Amendment have the same definitions as

such terms are defined in the Declaration, unless explicitly redefined in this First Amendment.

3. The Property, previously known as *“The Legacy at Barefoot”, shall now be known
as “Tuscan Sands at Barefoot Resort and Golf”. Therefore, all references contained in the
Declaration to “The Legacy at Barefoot” shall be deleted and replaced with “Tuscan Sands at
Barefoot Resort and Golf™.

4. The Association, previously known as “The Legacy Homeowners Association,
Inc.,” is now known as “Tuscan Sands at Barefoot Resort and Golf Homeowners' Association,
Inc.” pursuant to the Articles of Amendment filed with the South Carolina Secretary of State on
June 26, 2008. All references contained in the Declaration to “The Legacy Homeowners
Association, Inc.,” shall be deleted and replaced with “Tuscan Sands at Barefoot Resort and Golf
Homeowners’ Association, Inc.” Further, all references in the Declaration to the “Association”
shall indicate a reference to Tuscan Sands at Barefoot Resort and Golf Homeowners’ Association,
Inc.

5. The Declarant, through this First Amendment to the Declaration, adopts the
Articles of Amendment of The Tuscan Sands at Barefoot Resort and Golf Homeowners'
Association, Inc, as set forth on Exhibit “A”, a copy of which is attached hereto and incorporated
herein by reference.

6. The Declarant, through this First Amendment to the Declaration, adopts the
Amended and Restated Bylaws of The Tuscan Sands at Barefoot Resort and Golf Homeowners’
Association, Inc., as set forth on Exhibit “B”, a copy of which is attached hereto and incorporated
herein by reference.

7. Except as indicated herein, the terms of the Declaration remain unchanged.

095104, BO000], 1023855437, Amendment {Name Change)
6/30/08 11:00 AM
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8. This First Amendment shall take effect upon recordation in the Office of the
Regisier of Deeds of Horry County.
o

fWINXYITNESS WHEREOQF, the undersigned has executed this instrament thxs 7 «  dayof
US> , 2008.

Witnesges: “Declarant”

LEGACY DEVELOPMENT SC GROUP, LLC,

Withe eSS Slgnaturc 7 a Florida limited liability company
Latisha © Aoy Byggo%a«/

Print Name
%}W’}W! W
Witnes;/éignaturc

- . As Its: ,/’724{«%»791
giitNat;e éL Bta&\d{ ‘7 '

Flor; ol

STATE OF )
}ss.
COUNTY OF HORRY b/“’ @ / )

Before me, the undersigngd authority authorizpd 1o take acknowledgments in the
state and county aforesaid, appeared il /,e o), the Aé/\ e of 7 of LEGACY
DEVELOPMENT SC GROUP, LLC,, and sthe acknowledgcd that s/he exeéuted the foregoing
instrument on behalf of the company undcr due 'Luthonw theretrom S/He is personally known to
me,o

Witness my hand and scal this ,O / g"day of Jda iz W , 200N,

\

(Notary Sigﬁamrc)
% Notary Pubtc - s;{:ogﬂma ; (Notary Name Printed)
“MCmmmxonama Mar 24, 2010 NOTARY PUBLIC /3 g 3};2 (/ ?
& Commission £ 00 531246 B Commission No. A
e 0006 By Nationat Notary Assn,

(095104, GOOC01, 102385843.7, Amendment (Name Change) 3
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EXHIBIT A
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ED TOBEATRIE NG o irir
RO TR AL ON FILE I THIS OFFICE

STATE OF SOUTH CAROLINA
SECRETARY OF STATE JUN 2 6 2008
NONPROFIT CORPORATION :
ARTICLES OF AMENDMENT L Ao
YYPE OR PRINT CLEARLY WITH BLACK INK :

Pursuant to the provisions of Section 33-31-1005 of the 1876 South Carolina Code of Laws, as amended,
the gpplicant delivers to the Secretary of State these articles of amendment,

1. The name of the nonprofit corporation is 11 Legacy Homasowners Association, inc.

od February 15, 2008

2. Date incorporat

3. Spacify (a) the text of every amendment adopted, and {b) ist when each amendment was adoptad.
The name of the corporation Is changed to TUSCAN SANDS AT BAREFOOT RESORT AND GOLF

HOMEOWNERS' ASSOCIATION, INC.

4. By checking this paragraph #4 the applican! represents that (a} approval of the amendment by the
members was not required, (b) the amandment was approved by a sufficient vote of the board or
directors or the incorporators. (Do not check this paragraph #4 if member vote was required or if the
required vote of directors or incorporators was not obtained.)

5. If the approval of the members was required fo adopt the amendment(s), provide the following
Information:

(a) Designatlon (Classes of Membership)

(b} Number of memberships outstanding

{c) Number of votes entitied to be cast by each class entitled to vote separately on the amandment

(d) Number of votes of each class indisplitably voting on the amendment

(e} Complete one of the following as appropriate

[0 Total number of voles cast for and against the amendment by each class entitied to vote
separately
(it} Total number of undisputed votes cast for the amendment by each class which was

sufficient for approval for that class

0808260150 FILED: 08/26/2008
TUSCAN SANDS AT BAREFQOT RESORT AND GOLF HOMED

i

Secretary of State

Mark Hi
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The Legacy Homeowners Association, Inc.

Name of Corporation

6. [:]By checking this paragraph #8 the applicant represents that approval of the amendment by some
person or parsons other than the members, the board, or the incorperators is required pursuant to
‘Section 33-31-1030 of the 1876 South Carolina Code of Laws, as amended, and that the approval

- was obtained, (Do nat mark paragraph #8 if either of these statements is not trus.)

7. I the amendment provides for an exchange, reclassification, or cancellation of memberships,
provisions for implementing the amendment must be set forth here if provisions are not contained in
the amendment itssif

8. D If this corporation is converting from either a public benefit or religious corporation into a mutual
benefit corporation, mark this paragraph #8 which certifies that a notice, including a copy of the
proposed amendment, was delivered to the South Carolina Attorney General af least twenty days
before the consummation of the amendment. -

pate. b i 25 }(}8 The Legacy Homeowners Association, Inc.
¥ ¥ of Corporal

0

Signature icer

Gagy L, Jonmsos . COMTRAMER.

Type or Print Name and Office

FILING INSTRUCTIONS

1. Two coplea of this form, the origiosl and efther & dup original or & conformed copy, must by filed.

2. i the space In this form Is Insufficient, please attach addifonal sheels containing & reforence (o the approprate purapraph in
s form, or prepars this using a computer disk which will allow for axpansion of space on the form.

3. This form must be accompaniad by the fling fee of $10.00 payabls o the Secretary of State.

Retumn to: Secretary of Stete
P.0. Bax 11350
Colmabla, SC 28211

NP-ARTICLES OF AMENDMERT.do¢ Form Revisad by South Caroling
Secrotary of State, Janusry 2000
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' AMENDED AND RESTATED BYLAWS
w OF
TUSCAN SANDS AT BAREFOOT RESORT AND GOLF HOMEOWNERS’
ASSOCIATION, INC.
(a mutual benefit, not-for-profit South Carolina corporation)

ARTICLE 1
NAME AND LOCATION

1.1 Name and Location. The name of the corporation is Tuscan Sands at Barefoot
Resort and Golf Homeowners’ Association, Inc., ("Association"), a mutual benefit, not-for-profit
South Carolina corporation, organized and existing under the laws of the State of South Carolina.
The principal office of the Association shall be located at the Property, or at such other place as
may be designated by the Board.

1.2 Seal of Fractional Association. The seal of the Association shall bear the name
of the Association, the word “South Caroling,” the words, “Mutual Benefit, Not-For-Profit
Corporation” and the year of incorporation.

ARTICLE 2
DEFINITIONS

& N | Incorporation. The definitions contained in the Declaration of Covenants,
U Conditions and Restrictions for Tuscan Sands at Barefoot Resort and Golf (*Declaration”) are
incorporated by reference herein.

ARTICLE 3
MEETING OF MEMBERS AND VOTING

3.1 Annual Meeting. The first meeting of the Members, whether an annual or a
special meeting, shall be held on such day and at such time as the Board, upon majority vote,
shall determine and which shall occur not more than twelve (12) months following the
conveyance of the first Lot to an Owner. Subsequent annual meetings of the Members shall be
held thereafier at an hour and place within thirty (30) days of the same month and day of such
first meeting, as set by the Board.

32 Special Meetings. Special meetings of the Members shall be promptly scheduled
at any time by the Board upon vote of a majority of the Board of Directors or upon written
request of the President. A special meeting of the Members shall be called upon written demand
delivered to the Secretary by the Members representing ten percent (10%) of the total voting
power of the Association, notice of which shall be by written notice to all Members within
thirty (30) days of the Secretary's receipt of the demand. For purposes of determining the ten
percent (10%), the record date shall be thirty (30) days before delivery of the written demand.
Upon the failure of the Association to send notice of a special meeting within thirty (30) days
following delivery of written demand as aforesaid, any Member signing the demand may set the

X time and place of the special meeting and give notice thereof to all Members in accordance with
U Title 33, Chapter 31, South Carolina Code (the “Non-Profit Corporation Act”).
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. 3.3 Notice and Place of Meetings. Unless otherwise provided in the Declaration, the

W Articles of Incorporation, in these By-Laws, or in the Non-Profit Corporation Act, written notice
of each meeting of the Members, annual or special, shall be given by, or at the direction of, the
Secretary, by mailing a copy of such notice, first class mail, postage prepaid, at least thirty (30)
but not more than sixty (60) days before such meeting to each Member, addressed to the
Member's address last appearing on the books of the Association, or supplied by such Member to
the Association for the purpose of notice. In the case of written demand of Members representing
ten percent (10%) of the total voting power of the Association, written notice of such meeting
shall be given not more than thirty (30) days after written demand is delivered to the Association.
Such notice shall specify the place, day and hour of the meeting, and, in the case of a special
meeting, the purpose of the meeting, and shall provide for voting by proxy. If action is proposed
to be taken at any meeting for approval for any of the following proposals, the notice shall also
state the general nature of the proposal: (a)removing a Director without cause; (b) filling
vacancies in the Board of Directors by the Members; or (c)amending the Articles of
Incorporation. Meetings shall be held within the Property or at a meeting place within the same
county, as close to the Property as possible.

Notice of a meeting of Members need not be given to any Member who signs a
waiver of notice, in person or by proxy, either before or after the meeting. The waiver must be
delivered to the Association for inclusion in the minutes or filing with the corporate records.
Attendance of a Member at a meeting, in person or by proxy, shall of itself constitute waiver of
notice, except when the Member attends a meeting solely for the purpose of stating his objection,
at the beginning of the meeting, to the transaction of any business on the ground that the meeting
is not lawfully called or convened. Objection by a Member shall be effective only if written
objection to the holding of the meeting or to any specific action so taken is filed with the

w Secretary of the Association.

34 uorum. Unless otherwise provided herein, in the Declaration, the Articles of
Incorporation, or the Non-Profit Corporation Act, the presence of Members representing one-
third (%) of the votes of all Members, in person or by proxy, shall constitute a quorum for the
transaction of business. The Members present at a duly called or held meeting at which a quorum
of one-third (%) of the votes of all Members is present may continue to do business until
adjournment, notwithstanding the withdrawal from the meeting of enough Members to leave less
than such required quorum, provided that Members representing twenty percent (20%) of the total
votes of the Association remain present in person and/or by proxy, and provided further that any
action taken shall be approved by a majority of the Members required to constitute such quorum.
If the rcquired quorum is not present, another meeting may be called, not less than ten (10) nor
more than sixty (60) days following the first meeting, and the required quorum at the subsequent
meeting shall be the Members present, in person or by proxy, and entitled to vote. Unless
otherwise provided, any reference hereafter to "votes cast” at a duly called meeting shall be
construed to be subject to the quorum requirements established by this Section 3.4. If a time and
place for the adjourned meeting is not fixed by those in attendance at the original meeting or if for
any reason a new date is fixed for the adjourned meeting after adjournment, notice of the time and
place of the adjourned meeting shall be given to Members in the manner prescribed in
Section 3.3.

Co

i

35 Ballots and Representative Voting,

(@) VYoting Referendum: Written Ballots. Any vote of Members on a matter
that would be cast at an annual, regular or special meeting may be taken, without a meeting, by
w written ballot delivered to every Member by the Association. The ballot shall set forth the matter
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to be voted upon and provide thereon a place to vote for or against such matter. Approval by
written ballot without a meeting shall be effective only when the number of votes cast by ballot
equals or exceed the quorum required to be present had the matter been considered at a meeting,
and the number voting for the matter equals or exceeds the number of votes required to approve it
had the matter been considered at a meeting at which the requisite quorum is present. A
solicitation of votes by ballot shall (i) indicate the record date for Members eligible to vote;
(ii) indicate the number of returned ballots voting for or against the matter that is required to
satisfy the quorum requirement; (iti) state the required number of votes or percentage voting in
favor of the matter required to approve it (except in the case of election of directors, which shall
be by plurality); and (iv) state the date and time by which a Member's completed ballot must be
received by the Secretary in order to be counted in the vote to be taken. A ballot, once delivered
to the Secretary, may not be revoked. A Member's signed ballot shall be delivered to the
Secretary by hand delivery, by U.S. mail, or by such other means as shall be permitted under
South Carolina law, including, but not limited to and if allowed, overnight couner service,
facsimile and e-mail wansmission, intemet form submission, or by any other technology or
medium, now existing or hereafier devised, provided in every such case the sender retains proof
of transmission and receipt.

(b) Proxies. At all meetings of Members, each Member may vote in person
or by proxy. The appointment form of proxy shall be in writing and received by the Secretary
before the appointed time of the meeting. Every proxy appointment shall automatically cease
upon conveyance by the Member of his Unit, or upon receipt of written notice by the Secretary of
the death or judicially declared incompetence of a Member prior to the counting of the vote, upon
revocation of the appointment of the proxy in accordance with the Non-Profit Corporation Act,,
or upon the expiration of eleven (11) months from the date of the proxy. Unless the proxy
appointment form otherwise states, it shall be deemed to confer the authority to execute consents
and waivers and to exercise the right to examine the books and records of the Association. Any
proxy appointment form distributed by any person to the membership of the Association shall
afford the opportunity to specify a choice between approval and disapproval of each matter or
group of matters o be acted upon set forth in the notice of the meeting. The appointment shall
provide that, where the Member specifies a choice, the vote shall be cast by the proxy in
accordance with that choice. The form shall also identify the person or persons acting as the
proxy and the length of time it will be valid. In addition, voting by a proxy shall comply with any
other applicable requirements of the Non-Profit Corporation Act. The Member's signed proxy
appointment form shall be delivered to the Secretary by hand delivery, by U.S. mail, and by such
other means as shall be permitted under South Carolina law, including, but not limited o and if
allowed, overnight courier service, facsimile and e-mail transmission, internet form submission,
or by any other technology or medium, now existing or hereafier devised, provided in every such
case the sender retains proof of transmission and receipt.

3.8 Membership and Yoting. Membership in the Association will be as set forth in
the Declaration and in the Articles of Incorporation. Except as otherwise provided in the
Declaration, the Articles of Incorporation, these By-Laws, or the Non-Profit Corporation Act, any
action by the Association which must have the approval of the Members before being undertaken
shall require voting approval by a majority of the votes cast by Members present at which the
required quorum is present, An abstention shall be counted as a negative vote in calculating the
majority. Members are divided into Type A and Type B Members for the sole purpose of
computing voting rights and shall not vote as a class, unless expressly provided otherwise.
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3.7 Sub-Association. With respect to any portion of the Property which is submitted
to a timeshare, fractional, or similar program in accordance with Section 2.1 of the Declaration,
and for which a respective sub-association (“Sub-Association™) is created, unless otherwise
provided in the Declaration, such Sub-Association shall be the only representative authorized to
act for an on behalf of the Owner(s) of that portion of the Property for voting and other purposes
with respect to the Association; provided, however, that the provisions of this paragraph shall not
relieve any Owner subject to 2 Sub-Association from complying with the covenants, conditions
and restrictions of the Declaration or from the Owner’s duties and obligations as a Member of the
Association. The manner in which such a Sub-Association shall exercise the voting and other
rights of the Owners subject to that Sub-Association shall be set forth in the governing documents
for that Sub-Association.

38 Action Without Meeting. Any action that may be taken at any annual or special
meeting of Members (except the election of Directors) may be taken without a meeting in
accordance with the provisions of the Non-Profit Corporation Act. Any form of written ballot
distributed by any person to the membership of the Association shall afford the opportunity to
specify a choice between approval and disapproval of each matter or group of matters to be acted
upon, except it shall not be mandatory that a candidate for election to the Board be named in the
written ballot. The written ballot shall provide that, where the Member specifies a choice, the
vote shall be cast in accordance with that choice.

3.9 Conduct of Meetinpgs. Meetings of the membership of the Association shall be
conducted in accordance with a recognized system of parliamentary procedure or such
parliamentary procedures as the Association may adopt. Except as otherwise provided by law,
any proper matter may be presented at the meeting for action. Members of the Association shall
have access to Association records in accordance with the Non-Profit Corporation Act. No
Member of the Association shall have any right as an Association Member to attend any meeting
of the Board, except such meetings of the Board as the Board of Directors shall, in the exercise of
its sole discretion, open to the membership or any other person. In any matter relating to the
discipline of an Association Member, the Board shall always meet in closed session if requested
by that Member, and the Member shall be entitled to atiend such closed session.

ARTICLE 4
BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE

4.1 Number. The affairs of the Association shall be managed by a Board of
Directors, all of whom must be Members of the Association, or an officer, director, employee or
agent of a Member, including Declarant. The initial Board of Directors shall consist of three (3)
Directors who shall be appointed by Declarant. Declarant shall have the sole right to appoint and
remove any member or members of the Board of Directors of the Association pursuant to the
Declaration until the Class B Membership is converied to Class A Membership in accordance
with Section 5.2 of the Declaration (“Declarant Control Period™”). Within sixty (60) days after
the expiration of Declarant Control Period, the Members shall elect five (5} Directors, The
Association shall either call, and give not less than thirty (30) days' and not more than sixty (60)
days' notice of, such special meeting of the Members to elect the Board of Directors, or the date
on which the Association shall count the written ballots distributed to the Members with such
notice for the election of the Board of Directors. Each year thereafter, the Members shall elect
such number of Directors as shall exist whose terms are expiring.
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4.2 Term of Office. The election of Directors shall be by plurality, the number of
nominees equal to the number of vacancies to be filled receiving the greatest number of votes
being elected. However, at the meeting of the Association following expiration of Declarant
Control Period held to elect five (§) Directors or the date following expiration of Declarant
Contro} Period when written ballots are to be counted for the election of such Directors pursuant
to Section 4.1, the two (2) nominees receiving the highest number of votes will each be elected
for a term of two (2) years, and the next three (3) nominees receiving the highest number of votes
will each be elected for a term of one (1) year. At the expiration of the initial term of office of
each respective Director, his successor shall be elected to serve for a term of two (2) years.
Unless vacated sooner, each Director shall hold office until the Director's term expires and a
successor is elected,

4.3 Removal; Vacancies. A Director appointed by Declarant may only be removed
by Declarant, otherwise, a Director may be removed from office, with or without cause, at any
regular or special meeting of the Members by sixty-seven percent (67%) of the votes of the
Members voting in person or by proxy at a meeting at which a quorum is present. A successor to
any removed Director may be elected at the same meeting at which the vacancy is created by the
removal of the Director. A Director whose removal is proposed to be voted upon at any meeting
shall be given notice of the proposed removal not less than 10 days prior to the date of the
meeting and shall be given an opportunity to be heard at the meeting. In the event of death or
resignation of a Director, the vacancy shall be filled by majority vote of the Board at a duly held
meeting, or by the sole remaining Director. A successor Director shall serve for the unexpired
term of his or her predecessor. The Members may elect a Director at any time to fill any vacancy
not filled by the Directors.

4.4 Compensation. No Director shall receive compensation for any service rendered
to the Association. However, any Director may be reimbursed for his actual expenses, if
reasonable, that are incurred in the performance of his or her duties, including, but not limited to,
travel expenses.

4.5 Indemnification of Corporate Agents. The Association shall indemnify any
present or former Director, officer, employee or other agent of the Association to the fullest
extent authorized under the Non-Profit Corporation Act, or any successor statute, and may
advance to any such person funds to pay expenses that may be incurred in defending any action
or proceeding on receipt of an undertaking by or on behalf of such person to repay such amount
unless it is ultimately determined that such person was not entitled to indemmification under this
provision.

ARTICLE 5
NOMINATION AND ELECTION OF DIRECTORS

5.1 Election. The first election of the Board shall be conducted as set forth in
Section 4.1. At such election the Members or their proxies may cast as many voies as they are
entitled to exercise under the provisions of the Declaration. The persons receiving the largest
number of votes shall be elected. No cumulative voting shall be permitted. Voting for Directors
at a meeting shall be by secret written ballot. Voting for Directors may also be conducted by
written ballot pursuant to Section 3.5(a).
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ARTICLE 6
Sous MEETINGS OF DIRECTORS

6.1 Regular Meetings. Regular meetings of the Board of Directors shall be held at
least annually at such place within the Property, and at such hour as may be fixed from time to
time by resolution of the Board. If a larger meeting room is required than exists within the
Property, the Board shall select a room as close as possible to the Property. Should a regularly
scheduled meeting fall upon a legal holiday, then that meeting shall be held at the same time on
the next day which is not a legal holiday, excluding Saturday and Sunday.

6.2 Special Meetings. Special meetings of the Board of Directors shall be held when
called by written notice signed by the President, Vice President or Secretary of the Association,
or by any two (2) Directors. Notice of the special meeting shall specify the time and place of the
meeting and the nature of the special business to be considered.

. 6.3 Quorum. A majority of the Directors then in office (but not less than two (2))
shall constitute a quorum for the transaction of business. Every act performed or decisions made
by a majority of the Directors present at a duly held meeting at which a quorum is present shall be
regarded as the act of the Board. A meeting at which a quorum is initially present may continue
to transact business, notwithstanding the withdrawal of Directors, if any action taken is approved
by a majority of the required quorum for that meeting.

6.4 Executive Session. The Board may, with approval of & majority of the Directors
present at a meeting in which a quorum for the transaction of business has been established,
V adjourn a meeting and reconvene in executive session to discuss and vote upon personnel and
matters involving contracts of which the Association is a party, litigation in which the
Association is or may become involved, and orders of business of a similar nature. The nature of
any and all business to be considered in executive session shall first be announced in open
session.

6.5 Telephone Meetings. Any meeting, regular or special, may be held by
conference telephone or similar communication equipment, so long as all Directors participating
in the meeting can hear one another, and all such Directors shall be deemed to be present in
person at such meeting. An explanation of the action shall be filed with the minutes of the
proceedings of the Board.

6.6 Waiver of Notice. The transaction of any meeting of the Board of Directors,
however called and noticed or wherever held, shall be as valid as though taken at a meeting duly
held after regular call and notice, if (a) a quorum is present, and (b) either before or after the
meeting, each of the Directors not present signs a written waiver of notice, a consent to holding
the meeting, or an approval of the minutes. The waiver of notice or consent need not specify the
purpose of the meeting. Notice of a meeting shall also be deemed given to any Director who
attends the meeting without protesting before or at its commencement about the Iack of adequate
notice.

6.7  Notice of Adjourned Meeting. Notice of the time and place of holding an
adjourned meeting need not be given, unless the meeting is adjourned for more than twenty-
four (24) hours, in which case personal notice of the time and place shall be given before the time
of the adjourned meeting to the Directors who were not present at the time of the adjournment.
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. 6.8 Action Without Meeting. Any action required or permitted to be taken by the

W Board of Directors may be taken without a meeting, if all members of the Board, individually or
collectively, consent in writing to that action. Such action by written consent shall have the same
force and effect as a unanimous vote of the Board of Directors. Such written consent or consents
shall be filed with the minates of the proceedings of the Board,

6.9 Notices Generally. Notice of any meeting of the Board of Directors, whether
regular or special, shall be given to each Director by one (1) of the following methods; (a) by
personal delivery; (b) written notice by first class mail, postage prepaid; (c) by telephone
communication, either directly to the Director or to a person at the Director's office who would
reasonably be expected to communicate such notice promptly to the Director; (d) by telegram,
charges prepaid; or (e) by facsimile transmission to the fax number of the Directors or to e-mail
address of the Directors, with proof of transmission and receipt thereof being retained in the
minutes of the meeting. All such notices shall be given or sent to the Director’s address,
telephone number, fax number or ¢-mail address as shown on the records of the Association.
Such notice shall be shall be sent to all Directors not less than seventy-two (72) hours prior to the
scheduled time of the meeting, provided, however, notices sent by first class mail shall be
deposited into a United States mailbox at least four (4) days before the time set for the meeting.
Notices given by personal delivery, telephone, telegraph, facsimile transmission or e-mail shall be
delivered, telephoned, given to the telegraph company, faxed or e-mailed, as the case may be, at
least seventy-two (72) hours before the time set for the meeting. Notice of any meeting need not
be given to any Director who has signed a waiver of notice or written consent to holding of the
meeting.

ARTICLE 7
b POWERS AND DUTIES OF THE BOARD OF DIRECTORS
i | Duties. It shall be the duty of the Board of Directors to
{a) Maintenance. Perform the maintenance described in the Declaration;
) Insurance. Maintain insurance as required by the Declaration;

{c) Discharge of Liens. Discharge by payment, if necessary, any lien against
the Common Areas and assess the cost thereof to the Member or Members responsible for the
existence of the lien (after notice and hearing as required by these Bylaws);

{3 Assessments. Fix, levy, collect and enforce Assessments as set forth in
the Declaration;

(e) Expenses and Obligations. Pay all expenses and obligations incurred by
the Association in the conduct of its business including, without limitation, all licenses, taxes, or
governmental charges levied or imposed against the property of the Association;

® Records. Cause to be kept minutes of annual meetings of Members and
to present such minutes to the Members at the next annual meeting of the Members; minutes of
any special meeting when such statement is requested in writing by one-fourth (%) of the Type A
Members; and to keep adequste and correct books and records of account, minutes of proceedings
of its Board and commitiees, and a roll of its Members giving their names and addresses and

w classes of membership;
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(2) Supervision. Supervise all officers, agents and employees of the
Association, and to see that their duties are properly performed;

{h) Review of Financial Records. Review on at least a quarterly basis a
current reconciliation of the Association's operating and reserve accounts, the current year's actual
reserve revenues and expenses compared to the current year's budget, and an income and expense
statement for the Association's operating and reserve accounts. In addition, the Board shall
review the latest account statements prepared by the financial institutions where the Association
has its operating and reserve accounts. For purposes herein, “reserve accounts" shall mean
monies that the Association’s Board has identified for use to defray the future repair or
replacement of, or additions to, these major components, which the Association is obligated to
maintain.

@) Reserve Account Withdrawal Restrictions. Regquire that at least two (2)
signatures are needed for the withdrawal of monies from the Association's reserve accounts, at
lcast one (1) of whom shall be a member of the Board. Onec (1) signature may be that of the
Association's manager or such manager's designee.

G Reserve Account Fund Management. The Board shall not expend funds
designated as reserve funds for any purpose other than the repair, restoration, replacement, or
maintenance of, or litigation involving the repair, restoration, replacement, or maintenance of]
major components which the Association is obligated to repair, restore, replace, or maintain and
for which the reserve fund was established.

(k) Reserve Studies. At least every five (5) years the Board shall cause an
independent analysis of the reserve component of the operating budget to be conducted io
confirm that component replacement costs and useful lives are accurately reflected in the reserve
allocation.

72 Powers. The Board of Directors shall have power to
(a) Manager. Employ a manager as provided in the Declaration;
) Adoption of Rules. Adopt rules in accordance with the Declaration;

()] Assessments, Liens and Fines. Levy and collect Assessments and
impose fines as provided in the Declaration.

{d) Enforcement. Enforce these Bylaws and/or the Declaration as provided
in Section 10.3 of the Declaration.

(e) Contracts. Contract for goods and/or services in accordance with the
Declaration.

H Delegation. Delegate its authority and powers to committees, officers or
employees of the Association or to a manager employed by the Association. The Board may not
delegate the suthority to procuwre insurance, make capital expenditures for additions or
improvements chargeable against the reserve funds; to conduet hearings concerning compliance
by an Owner or his tenant, lessee, guest or invitee with the Declaration or rules and regulation
promulgated by the Board, or to make a decision to levy monetary fines, impose special
Assessments against individual Lots, temporarily suspend an Owner's rights as a Member of the
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) Association or otherwise impose discipline following any such hearing; to make a decision to
U levy Annual or Special Assessments; or to make a decision to bring suit, record a claim of lien, or
institute foreclosure proceedings for default in payment of Assessments. Any such delegation
shall be revocable by the Board at any time. The members of the Board, individually or
collectively, shall not be liable for any omission or improper exercise by the manager of any such

duty, power or function so delegated by written instrument executed by a majority of the Board.

(®) Borrowings. Borrow money (i) for the purpose of improving the
Property, or any portion thereof, (ii) for constructing, repairing, maintaining or improving any
facilities located or to be located within the Property, (iii) for providing services authorized
herein, and, (iv) to give as security for the payment of any such loan a mortgage or other security
instrument conveying all or any portion of the Common Areas; provided, however, that the lien
and encumbrance of any such security instrument given by the Association will be subject and
subordinate to any and all rights, interest, options, licenses, easements, and privileges herein
reserved or established for the benefit of Declarant, any Owner, or the holder of any Mortgage,
irrespective of when such Mortgage is exccuted or given.

(h) Other Powers. In addition to any other power contained herein or in the
Declaration, the Association may exercise the powers granted to a Non-Profit mutual benefit
corporation as enumerated in the Non-Profit Corporation Act.

7.3 Prohibited Acts. The Board shall not take any of actions prohibited of it under
the Declaration except with the vote or written consent of a majority of the Members other than
Declarant.

v ARTICLE 8

OFFICERS AND THEIR DUTIES

8.1 Enumeration of Officers. The officers of this Association shall be a President
and Secretary, who shall at all times be members of the Board of Directors, a Vice President, and
a Treasurer, and such other officers as the Board may from time to time by resolution create.

82 Election of Officers. Declarant shall have the sole right to appoint and remove
officers during Declarant Control Period. Thereafter, all officers shall hold office at the pleasure
of the Board.

8.3 Term. The Board shall elect the officers of this Association annually and each
shall hold office for onc (1) ycar unless he or she shall sooner resign, or shall be removed, or
otherwise disqualified to serve.

8.4 Special Appointments. The Board may elect such other officers as the affairs of
the Association may require, each of whom shall hold office for such period, have such authority,
and perform such duties as the Board may, from time to time, determine.

8.5 Resignation and Removal. Any officer may be removed from office, with or
without cause, by the Board, but not from the Board, if the officer is also a Board member. Any
officer may resign at any time by giving written notice to the Board, the President or the
Secretary. Such resignation shall take effect on the date of receipt of such notice or at any later

; time specified therein, and unless otherwise specified therein, the acceptance of such resignation
v shall not be necessary to make it effective.
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8.6 Vacancies. A vacancy in any office may be filled by appointment by the Board.
The officer appointed to such vacancy shall serve for the remainder of the term of the officer he
replaces.

8.7 Duties. The duties of the officers are as follows

(a) President. The President shall preside at all meetings of the Board of
Directors; shall see that orders and resolutions of the Board are carried out; shall sign all leases,
mortgages, deeds and other written instruments and shall sign all promissory notes. The
President shall have the general powers and duties of management usually vested in the office of
the President of a South Carolina Non-Profit Corporation, and shall have such powers and duties
as may be prescribed by the Board or by these Bylaws.

(b) Vice President. The Vice President shall act in the place of the President
in the event of his or her absence, inability or refusal to act, and shall exercise and discharge such
other duties as may be required by the Board.

(c) Secretary. The Secretary shall record the votes and keep the minutes of
all meetings and proceedings of the Board and of the Members; serve notice of meetings of the
Board and of the Members; keep appropriate current records showing the Members of the
Association together with the addresses, and shall perform such other duties as required by the
Board. The ministerial functions of the Secretary in recording votes, keeping minutes, sending
notices, and keeping the records of names and addresses of Members may be delegated 10 an
Association manager.

8.8 Treasurer. The Treasurer shall receive and deposit in appropriate bank accounts
all monies of the Association and shall disburse such funds as directed by resolution of the Board
of Directors; shall sign all promissory notes of the Association; shall keep proper books of
account; and shall prepare and shall distribute budgets and statements. The ministerial functions
of the Treasurer in sending Assessment notices, receiving and depositing Assessments, keeping
‘books and ledgers of account, and preparing and distributing budgets and statements may be
delegated to an Association manager.

ARTICLE ¢
BOOKS AND RECORDS

9.1 Inspection by Members. The membership register (including names, mailing
addresses, telephone numbers and voting rights), books of account and minutes of meetings of the
Members, of the Board (including drafls and summaries), and of committees shall be made
available for inspection and copying by any Member of the Association, or by his duly appointed
representative, at any reasonable time and for a purpose reasonably related to his interest as a
Member, at the office of the Association or at such other place within the Property as the Board
shall prescribe. Board minutes shall be available to Members within thirty (30) days of the
meeting, and shall be distributed to any Member upon request and upon reimbursement of the
costs in making that distribution.

9.2 Rules for Inspection. The Board shall establish reasonable rules with respeet to:

@) Notice to be given to the custodian of the records by the Member
desiring to make the inspection;

095104, 00001, 102405)64.2, Master Association Bylaws 10
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(ii) Hours and days of the week when such an inspection may be
made;

(ili}  Payment of the cost of reproducing copies of documents
requested by a Member,

9.3 Inspection by Directors. Every Director shall have the absolute right at any
reasonable time to inspect all books, records and documents of the Association and the physical
properties owned or controlled by the Association. The right of inspection by a Director includes
the right to make extracts and copies of documents, at the expense of the Association.

9.4 Documents Provided by Board. Upon written request, the Board shall, within
ten (10) days of the mailing or delivery of such request, provide an Owner with a copy of the
governing documents of the Property, a copy of the most recent budget and statements of the
Association, and a true statement in writing from an authorized representative of the Association
as to the amount of the Association's current Annual and Special Assessments and fees, as well as
any Assessments levied upon the Owner's interest which, as of the date of the statement, are or
may be made a lien upon the Owner's Lots. The Board may impose a fee for providing the
foregoing which may not exceed the reasonable cost io prepare and reproduce the requested
documents.

ARTICLE 10
MISCELLANEOUS
10.1  Amendments. Prior to close of the sale of the first Lot, Declarant may amend

these Bylaws. Afier sale of the first Lot these Bylaws may be amended, only as provided in the
Declaration or in the Non-Profit Corporation Act.

10.2  Conflicts. In the case of any conflict between the Articles of Incorporation and
the Bylaws, the Articles of Incorporation shall control; and in the case of any conflict between the
Declaration and these Bylaws, the Declaration shall control.

10.3  Fiscal Year. Unless directed otherwise by the Board, the fiscal year of the
Association shall begin on the first day of January and end on the thirty-first (31st) day of
December of every year, except that the first fiscal year shall begin on the date of incorporation.

095104, 000001, 102405164.2, Master Association Bylaws 11
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SECOND AMENDMENT

0

PFCLALATION UF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
TUSCAN SANDS AT BAREFOOT RESORT AND GIOLF

; ‘D AMENDMENT TO DECLARATION  OF  COVENANTS
{5 AND RESTRICTIONS FOR.TUBCAN SANDS AT, BAREFOOT-RESOR’

{"Second Amendment”) ig madedhiz ZIY_ day of LESST 008, by

; Legicy Development $C Group, LLC, o Flonida limited 5ability company, whose addross is §02

s 415t Avenvz South, Noab Mynle Beach, Scuth Careling 2058 (“Declirant”).

RECITALS

WUHEREAS, Declarant is the owner of certiin ceal propesty Jocated in Horry Coumty,
H Suuth Carciina {"Vropesty”);

: WHEREAS, that centin Declaration of Covenangs, Conditiony wnd Restiictiona fur
1 Bagefoot Resort and Coif, recordes in QOfficial Records Book 3207, Pags 2180,
Ahae of the Regaster of Deeds of Homry Cowity, South Cwoling, 03 aneaded by that
Tirtt Ameadment o the Declamion of Covenants, Condinans and Restrictions for Tuscan
1 and Goif in Official Records Book , Poge ... of tha Office o
of Herry County, South Hag the Propony o osentaln

conditions, und testricton: whizh  enzumbers  the  Propeny

Vel EREAS, Declarant s the declarant of the Decisration, as defined in-the Declaration;

LEEAS, the Dechuration crertes The Tuseer, Swais st Bareloet Rased and Goli
saciution, lng., @ Sguth Cureling Non-Profit €2 rpnruliun,‘(“A.-. iva'y for
se of administration and enforcement of the Declaration; s

i Homew
oo the purps

WHEREAS, the Association consints of “Cleas & Members™ und “Class B Membrrs™;

WHERFAS, Cluss A Members consiats of all awosm vther than ths Declarant, whereas
the Cluss B Member consists of the Deslarony;

WHEKEAS, Class A Members are eatitled 10 vee {1} vote for each Lot {as defined
bilow) ewnad and locsied within the Fropenty:

WHEREAS, Class B Members me entitled 10 th 3 vostes for cuch Lot owned;

2434 i wd Aagadmiu

VI 1190 A
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sves the nght fur tie Decluront 1o
nriale walt) the Cluss B meinborslip

WHEREAS, Scetion 102 of the Dzclacation s
uniiateradlh goaend the Declaration se it may deem appr
CphsEs e ads e the Destaration

AHEAEAS, Section 5.2 of the Decluetion stetey that the Class B Membership shalt
ceagy ad oe souverted to Class A membership when the intal votos outstanding in the Clusy
: 2} the 1otal votes outstanding is the Class B Membership,

N Py

YHEREAS, cumenty, the ot voies sug tin e Class A Mombership ore Jes:

taal vtes outstanding in the Class B Membershin

WHEREAS, in accordance with Szetion 10.2 ¢f the Declargtion, Dectarsm desires o
amend the Declaration i ender 0 further clarity certas eoments and resinetivns, and (w
ERpIUSSIY § t the deveiopment of 6 fractionsl plin on tne t"omny,

{ WOV THEREFORE, Declarant hereby amends thic Declasation o5 follows:

! i ‘the sbove Recitals are true and conver and are incomporated fn this Bceond
Amentmeatl.

2 Al caputalized terms vazd in this Second Awendment have the vame definitions as

sueh itsn we defined in the Decluration, unless explicitiy redefined io this Sccond Amendment.

Asticle ), Sestion 1.9 is hereby amended 33 follpws (additions showen ns doublss

i delctions shown uh dsaes-threagh)

19 "Lot" means aay subadivided parsel of land locwied withia the Proper:
whether impeoved or animproved, which o intznded for use as w site {or 2 singie
Ganily detached dwelling, s shown upon any recarded fined subdivision map of
any part of the Propenty.  Prolanal Lx el e anbiecl iy LI 3
suael Ban by sydleciing the Lot g s Prianel dostrwanat T such eves

such el vl alsg be 3 1 sl Unis.

s foljuws addieny shown as doglls.

Apicle §, Section 1.1 1 berchy amends:
1 dad shawi a3 shnh-UuGighy

Wit

LU "Muntgages” means e holder of & firit-priodity monigoge upon any Lot oz

‘ Lots, ee apy Fracsionul Interests, within e Property.

i 5. Asticle 1, Scction 113 is hereby amended et follows (additions shawn o fo
: wnderhng § vad deletions shown 8 stnsk-thwough):
H 1,13 "Owaer® means the owner xy shown by the real cstate records whether it be

one Of more persens, firms, associations, corporation, or other Icgul cnuucs, of fee

shaple tite w0 any lot of the fot simole_owner of » Frag 8
Fractional Plag but, notwitherandbug zay spplicable theory of dud of«msx, shall

Z
PR TR D), Sreesd Amentuned
st
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¥ £ DEuDE

Cy net mean or yefer 1o the mostgage or huider of & morigage, 16 successors of
ol assigns, unicss wng until such engagee has sepasred title pursuant to forecjosure
or u proceeding for dead in Yeu of foreciosure; nur ghall the teom "Owner” mean or
wmfer to any lessee or jepwt of an Owner, As 1oty popien.of the Pugsoy
deglared_ps 3 hodzonial ooty uugyi.salisaied to.p tasiouil B i
ofhepane s 9,‘ L tdadinsen seannions or st simile mysivs dasumens
ALV it . ownvist ameiaien s srearcd, Gt sssozianion shall
eeinsd the 0wu-=;~ pevided however, tha S defini '_m, y.L il £94, m ;;‘;’g ):
memn.els 1t gesochition 23 an ewner of g atiesly bz
Frosyonal. dnstounsnt. gL veietiya donumais. Som w:qu}"‘m wilh, s
ssiritions angd 400 Q.S GREIEL "S {3[1 0tk Y\nw &.im)‘ Pach MQ.'“.,MI snallps
vliv rmwwm;__m;mm*m 10 ;M o 'W’M of the msptiw.olste
L docdeding Any Chencrn wih rendl e e povisiensoef ot

N r; Ulmlmn w]-n’-\».[ m&‘gw.n\ !.m,« of Uy Inshinly w3 CIALSHLRIYEA LS

T Q{_- 124! 3 s BRA g
} Dp 1». “m o .y\],nx. ! i fyered e fuch {’”"5’“ DE!’Q”J
N Q pont i lm l 25, ’"gfnn n

6. Andele 1, Sextion 1,14 is hereby sdded to read s fubows:

114 “Fractioral Associntion means y associstion organizstivn of Owners of

Fractional fiwerosts,

7. article | Sceron 113515 hereby wddedd o s

[ !rvuon.y Instrument” miedns that document srokang o Fractional Plas,
wyzeuted by Declasant or its desiynated snpnis, and 1ogonded in tte
Offies of e chmr of Dredi of Jiwiry Cyunty, South Caroline, und acy
amendients 10 such instrument. No person or satity other than the Declarant my
reatd any instument which comupls any Lot on the Praperty 1'* any othar
Frastiwrul Pl tmechsre phan, travel cisd, cachmoge compspy, met Nt chun,
vicztion club, membeishp alob, wpsiy cleb, nomequity clob hy witheot

coptaining Declarant’s prier written spgioval in Declaruat’s sole omd absolwiz
: disietion.

; 5 Acticle §, Sectivn 1,16 15 hereby added to wrud as follows:

LAG “Fractions! Inteieat” mouns un pnwrest and secompenying dight 10 use a
Fractiona) Uit os more panicvlarty described in a Practionad 1 established
in accordance with thiy Decluation, A Frastional Interest cunstiloles & “timeshure
intevest”’ pnder e Act.

9. Aricle ], Section 117 is hereby sdded to roed us follows:

W 1. i TENEME 1D, Leivnd Amendiment
£ ane
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107 “Froctional Plan™ means ooy “vicstion tims shasing owpership plan” as
that term is defincd in the Act, whereby sa Owner is conveyed 8 Frestonal Intesest
i 1 Fractional Unit entithing such Owner 10 seceive ownership sights in or the right
to se 8 Fracliomd Unil pursuant o 3 Frucienal Jnstument.

Asticle I, Section 118 i3 hereby adtled to: youd an fallows:

1A “Frectional Fropany” means any partion of the Property that s inmls
subject to o Fractionu! Plan.

Aruele I, Section 119 5 herchy sdded 10 12ad s follows:

(e o 8 Fractional Plan pursuant to o
1 ikis Dieelaration

“Fractonad Uit meons u Lot sut
nal Tngtrument. in aceordance with

{, Section 126 1 horohy added 10 cad o3 follows.

(20 “Act® means tie South Cuolina Vacstion Time Shuring Plan Act, Tite,
Codg §27-32-10, ot. seq.

Article 11, Scetion 2.1 s bereby amended ns follows (additions shown as gdogiiss

wdstined wnd delstions shown 1o sreck-tirough):

U

2.4 Residentiat Use, AN Lots in Tuscan Sands af Barefoot Rezost and Qolf shall
be used for remdential purposes exclusively, The use of 4 pontion of a dwelling on
8 Lot &5 an office hy the Qwner or tenant thereof shall be considered a residential
use if such use does nol create regular vastomer or chient urffic 1o and from the
Lat, us determined by the Declarant.  The provisions of thiy Seetion shall not
prohibiC the Dechusnl or its sssignecs or s desipnees trom usmg 2 houge or Lot ag
models for a sales program. _Lizg of 1o
m-l 9L S 0 S QXSO R0

sxprpssby pmnnileds however oo Lotor Eraction 1! Lnit mav Decome ruu,(mng 2
1-3\ 1)15_( Frugtis \ “ 3, dimesly

¢ g, 12

e

shub, senity chib, gon-pqu

1% 93 snau'xvllzzg]zu HI!I”L

‘be Tetlowing puragruph shafl e addes o Azigle 11, Section 2R to s

Lo' shull retain its lepal identity, ts pICEnlage 1aErest in the Cummon Ascas,
sqenie amd voring fAghts in the Associston, und alt of its other uppunizna
it 6s if the combination hed not occurrey. An Owner wWho eiects to combine or

sstuading thelr plysml comsbmption, each of the vombined or subdivided
its

5 L B2E14816.10, Serond Amendment
SV 145 A

5 Jrugtionnl Un m hat gm '[ﬁﬂ ongd

vy
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bidivide Loi(s} pursuant to this ior will bear all expensss and costs
ST i connection with aueh acusn end ¥ required lo roimburse
cintion for all wxpense iation in reviewing -

1, fisst sentence of Section 2.4
forhnsd end delenons shown a3 elvo:s

19 Reporghures. When uny Lot within Tuscan Sands ot Banefoot Reson
Golf 1w offercd for gale hy an Owner ar wisceszony m tide a the Owner, Declaran
shail have the opticn to purchase kaid property & the price on the terms of wny
boan fide offer for such proparty viade i witing to the Owner ol such Gae und
submitted 10 Declarant for verifigation, Declarant shail have thiny-20) ffieen (15)
duyy after presentation of ruch offer o Devlutant W eanivise this purchuse option
I Declaant declines to exercise this option, it shall execute & Waiver of
Repurchuge Option, stid waiver o be un instroment prepared by Declorant, its
succeshors or assigns, which shatl alao be execuied by the Owner and prospective
purehaser and be in recordably foem.

Should. however, such a sale to a third prity ot be consummated within six {6)
months of the dawe of the effor wansducd to Declurany, the forms and limbuticas
of fon shadl agsin be boposcd spun any sole by the Owner,

1 aclarant sholl preoperty, the Ganspctivns shall oe
consammaled within dirty-{30) ¢ i days felfowing delivery of notice Uy
g, time being of the wssence.

fiv sccepance of e dead 10 the propany tonveyed subjsst 1o these restrictions,
the grantes, s successors and assigns, heisby 5 1t in the avent w sule of e
propenty i desired, to sppoint Declarans, o sors of aniigng, as exclusive real
estate agent for such subsequent offering of suid propenty for sale, The saies
commission on the wwisection shall be then preveiling standard commission
charped by Busfuob-Reakydne. Jucrar Zamic Re , WA guccehsory or
ustigns, in the Hating und gales of propziticn in Bis urdinary sourse of business,

The foregoing Sght of repurchase and oYl other Gzbts et et in Scetivn 2.9 we
expressly subonlinaled o any fimt-pricity Mongsge previogsly esccuted or
heteafter executed by the Declarant in {avoe of 8 Mortgagee. In the event of
forzelosure or desd in Yiou of fureclusers of the Fropeny by such a mongagee, the
foregoing rights sez obt in Section 2.9 shali be sutomatically extinguizhed and shall
not apply W uny punty {or i und ussigns) wequinng dde to such




CCTYPRE Y UB9 Db‘ {

SC REGISTHR/

6 N icle 11, first sentenve of Section 3.5 js hetehy umended as followa {additions
: ot end deletions thown 88 strech-ihsough):

Gt shigwe

e

3.5 Ownais' Bosessient of Enuyment. Every Qwaer shall have = dght i

cgseruent of enjoyment i1 and 1o the Common Ares, which shai] be sppurtenant ¢
At i

sriivie IV, Section 4.1

showi 4d sl i

ITACIC T

iy,

1puss. Certun ponions of tiz Comanvn Arca may b designpted o5
e Commun Aria &nd reserved for the paciuiive use or pomary tenefil of
Owaners, occupants and Invitees of pucticolu Lote. By way of illustration and not
af Nmittion, cxclusive Comtnon Areas may include entry femtures, reercations)
facilities, Jandscaped medisas und vul-ce-sacs, lakes and other pottions of the
Common Arces. All costs sssociated with mui repsir, reph t, ang
insurance of Exelusive Comumun Aseas shall by be asscased to the panticular Lot
Owners benefited by the Esclusive Conunen Area,

! 1B Article 1V, Sectivn 4.2 n:g:uding us:ibnm'.m of Exclusive Common Arcas is
hereby swnended as follows (additions shown as dguble-undzdingd ond deletions shown as sleuck-
' thaouphz

42 e ion.  initially, the Declurant shall designote any Exclusive
Catuaon and shull sssiga the cxclusive ase thereof in the deed conveying the
Suminen Area to the Asseclation of on the plat or survey reliating 1o 8
sctusive Cormrson Agee, No tuch 2ssignment viall preclude Declorant from luic
wie of tha sur usive Conmsuon Atea to addiione! Lot 5o long +<

# portion of the Comenon Azcd may be assipned ws Baviusive Commo
rebusive Conunan Ares msy be reastipgned upou e voie of s mejo
53 & VOtes ol Tate o whith tae Exclusive Common Arcas wic asiigne,
cable, end of Lot 10 whick s .,xcl\mv; Common Aress we 1o be
5. As ong as the Declarant owns sny Lot g Bopctionud Iniergst, any such

aysignmant or reassigament shall slso iequire the .’)culuum:’s: consent.

19 Article IV, Section 4,3 15 hereby wnended 25 follows (additions shown us double:
wpsdetiegt anad deletons shown as struck-thiough):

4.3 Use by Others. The Association muy, wpon npprovnl of & majority of e
Qm of Lots gnd Etectoenyd Jnternsts to which certsin Exclusive Comumon Area
igred, perit piligp Owners ob-othertota 10 use all or a portion ¢f such
Eaclusive Common Arca upos paymient of user fees, which fees shull be vsed 1o
offset the nssessments sishutsble 1o such Exclusive Common A

F AL Tl 17 Ssrend ameodras)
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2% Asicls ¥, Seetfon 5.1 iy herohy amended as foliuws (odditions shown 25 dogblp.
ond Gelctions vhuwn a8 Siruci-through):

pber of e Asscciation. Momberrhip
d from pwnorship of iy Lot ¢ 5

ery Owener ef~u-toi shall be a
R :,ul!len.‘in( {0 and ininy ned b
y

a8 niergs.

le VI, Seetian 6.1 45 herchy aracadsd oy fufaws Cogeitions shown 35 ggulie

tuny shown as siruck-irough):

Crestion_of the Lien and Personsl Ohliganon of Assessmiems.  The
wat, for each Lot ypd Fructiont {ntzresy owned wittin the roperty heiciy
ats, and each Owner of any Lot by aveeptancs of a deed therofore (whetiar
oy not il chall be so oxpressed ia the dzed) is deemed to covenant and ugree Lo puy
to the Association: (1) snpud asseasments, and (2) special asessments for capital
improvements, these usecssments to be established and colleeted v hersinuficr
provided {collecctively “Asscosrrent™). The Asseasment, together with interest,
costs and rasonuble sttomey's fees, chall be & charge on the Jund and shell be a
continuing licn upon the property vguinet which ench Assessmont is mnde, Tnch
Assessment, together with interest, costs, ad reasonablc anomey’s fees, i3 alao the
persona) ubligation of the persen wWho was the Owner of the property ot the ime
when the Assessmant felf duc. The obligion fur delinguent Assessrment passes to
 successor in title,

Aruele Vi, Scetion 6.6 18 hereby wnended as follows (additions shown us doubls:

and deletions shown os diresk-through):

d may e collected

the Howrd of Dhrcctorns.

Articie VI, ¥
4 getedions 3HOWN 1S Glousk-thivugir):

GR 1 3
nent rat paid within thisty (30) duys after the due date shall bear interest from ¢

< alo of fourtesn (14%) percent per wnnunn The assoeistion may bang u
on 2t fuw dpainat the Ownir persanadly obligated 10 puy the seme or foreclose the len
sgaanst the property and rocover #ll cusls und expsuses, including reasonable eitomey’s
fees whether or not suit is brought, No Owner mzy waive of otherwise cscape lubility fur
the hssessment provided for horviu by nonuse of the Commen Asea ot abundonment of
hiz o her Lot g Fractionsl Intersd.

Ary eatraordingry actions to he taken by the Assesiation, or vny cwmergeacy extiaordings y
scuons taken by the Association.

SN R TN, Sepeg Amenares)
[TERPS]
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Article VI, Scetion 6.9 is hereby amendsd w5 foliows {additions shown 15 doubla.

65  Suhordination of Ms . The licn of the asscssments
provided for hercin shell be subsrdinaie to the Jien of any first mongage. Sale or
transfer of any Lot gz Eractional Itz pursuant to monzage forcelosure of any
proceeding in Tiew thereof shall cxiinguish the fien of such assessments 3s 1o
vayinents which hecarne dur prio ta such sale or stansfer, No sals or trsnsfer shiall
1 such Lot o Frsctional Interest frotn fiabitty for uny Asgessment thereafier
becoming due or from the lien thereof. A Mangasgee of other purchaser of a Lot iy
uanal Intgrgst who oblaing utle following fereclosure of 8 munpasge held by
Mortgagee zhall not be personally liuble for ssscszuients on such Lot
testinsel Inlgraeg due priorto such scguisition of title, Such unpaid assegsme.
then shisll be desmed o Do common cxpe ccuble from owners of off Lo
o Kmetiopel ofereen subject 1o asyessment. inchuding such gevuiter,
BUCCCS0TY Wt ussigng,

Arscic V1, Seetinn 6.10 {s heraby athizd e cezd s {ullows:

‘ractignal_Plan, ‘When any portion of

6,10 Assessmeng of Lots Commitd (0
the Prepenty hus been sobjected 0 8 Fractionsd Instsument, the Assessments shall
be o commen eapense of the Proctionel Flan and e Fructional Association
responsible for mansging the Prctiond Propenty, shall be responsible for
cotlesting and remitting the share of ihe Assessments dus from the members of the
Fractionn! Associntion, While ench Qwaer of » Practional Inerest shall be
responsible for the puyment of his o her share of the Assessmonts, the failurs of
any mentber 10 pay his of het shors of the Assewsmenty shall not wlieve the
Fractional Asguriation from the vhligaticn 1o timely pay the entire amount of the
Assessmants dug from the wizrabers of the Fctional Assaintion, Motsuver, the
Assorstion shall have » lien again ing Practicoal Interest Owner and
xosnitled 1o ussen and forecl

sement for U 5. Thers are tesby reyerved unto Declanut, 50 Joi,.
waut awns gy Jat g Siredunad, WGUEEL avess any wsntonan
s3erusels vpon, aoross, over and wnder olf of the Property (o the exionl necessa
for the purpose of vosstiuction, instaliing, eplating, reparing, and muintaining
cabls television sysfems, masie; tlovisiut antenns ¥ystens, lelephone, voice,
video, entcrsdument, seourity wnd sin systmmms used for vanoos pumposes
including any transmission of neligance), rowds, walkways, bicycle puthways,
lakes, poads, wetlunds, drainage sysiems, suecct lights, signage, water pipes and
systems, sower pipes and systoms, wiilily moies boxes, ges pipes and supply
sysiemms, and electriclty distnbution « nd for the purpuse of installing any

D, DOy 126 76.00, fixond Amendugnt
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of the forcgoing on propedy which it owns wi within easements designaied for
such purposes on recorded plats of the Pioperty, Declamnt hereby grants (o the
Aasociation the rght of access to Commen Arcus or other such arens 35 Declarant
may designate from time 1o Ume o4 a dasignee for uny or il of such casements
reserved hereby, Declarant and the dsraciation, &8 spprupriatz, may designate any

public utility a5 an ggent under these eosements for the purpose of ins!nllmg
mainteining of repdiring any such utditics wnd systzins, This easement shall net
entitlz the boiders o agents 1o construcr or insial} any of the forsgoing systems,
£ or utilities over, knder, of thiough ey protedted ares Gr any exisnng
0} on & Lat, and any
o of this susement sivdl

< 0 @ profected ares oF Lot re
.u"Tlp' ¥ be repriredt by, and at the eapessc nf, it cascment
= exescise of this casemznt shall not umeasonubly interfere with the usc of Ly
LA and, extept in n mnergency, suiey anig any Lt shall be made only atiar
2 to the Qwner or occupani.

anl

supplying water, electicity, cou
patuisl a3 SWVICES in OF wnder

Desiuram spocifically gramts 1o the alilsies
twizphone for aimiley elecunnic services), an
wgreenents of casemenls prened therelore, ¢pscmenty eaross the Propeny i
tnpgress, egresy. inctollation, tcuding. rep . epunag. and madntanipg su
utilily meters and boxes, However, the exercise of this easement shall not ex
to permitung entry into the dwelling or stuclures on any Lot, nor shull any otilitics
be instatled or sclocuted on e Properly eacept as approved by the Declarant wad
in confurmance with any govermentul rsirements.

Article X1, Seetion 9.1(g) and 9,J(5) are hercby amended as follows {(additicns
o
3
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STATE OF SOUTH CAROLINA THIRD AMENDMENT TO THE
DECLARATION OF COVENANTS,
COUNTY OF HORRY CONDITIONS, AND RESTRICTIONS
FOR TUSCAN SANDS AT
BAREFOOT RESORT AND GOLF

This Third Amendment to the Declaration of Covenants, Conditions, and Restrictions
(“Declaration?) for Tyscan Sands at Barefoot Resort and Golf Homeowners Association, Inc. is
made this A\\ day (@P}W‘h«‘ , 2015, by Tuscan Sands at Barefoot Resort and Golf
Homeowners Association, Inc. (the “Association™).

RECITALS

A. WHEREAS, the Developer, Legacy Development SC Group, LLC, a Florida
Limited Liability Company,(herein after “Declarant”) executed the Declaration for Tuscan
Sands at Barefoot Resort and Golf Homeowners Association, Inc. on December 21, 2006. The
Declaration was filed on December 28, 2006 in Deed Book 3207, at page 2180 in the Office of
the Register of Deeds for Horry County, South Carolina.

C. On August 21, 2008, the Declarant executed the First Amendment to the
Declaration. The First Amendment was filed on September 21, 2008 in Deed Book 3360, at page
1421 in the Office of the Register of Deeds for Horry County, South Carolina.

D. On August 21, 2008, the Declarant executed the Second Amendment to the
Declaration. The Second Amendment was filed on September 3, 2008 in Deed Book 3360, at
page 1439 in the Office of the Register of Deeds for Horry County, South Carolina.

WHEREAS the Association is asking to amend the Declaration as herein after described,
and in order to ensure that not less than 2/3rds of the votes cast at the Special Meeting of the
Association support the proposed amendment in accordance with Section 10.2 of the
Declaration, the amendment was presented to the Membership ;nﬁ{'D-\mw ‘Y, 2015.

WHEREAS, the Association held a special meeting on September 16, 2015 at 10:00 am
and a quorum was confirmed. 87 Owners, composing 80.56 percent of the membership voted to
approve the amendment regarding the right of repurchase; 21 Owners, composing 19.44 percent
of the membership abstained from voting on the amendment; and 86 Owners, composing 79.63
percent of the membership voted to approve the amendment regarding the prohibition of
fractional ownership; 21 Owners, composing 19.44 percent of the membership abstained from
voting on the amendment; and 1 Owner composing .93 percent of the membership voted against
the amendment prohibiting fractional ownership.

AMENDMENT TO MASTER DEED, AS AMENDED

NOW THEREFORE, for valuable consideration the Declaration, as amended, is amended
to as follows:
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1. Article I, Section 1.9 is hereby amended as follows (additions shown as double- underlined
and deletions shown as straele-through):
1.9 "Lot" means any subdivided parcel of land located within the Property, whether
| improved or unimproved, which is intended for use as a site for a single family detached
dwellmg, as shown upon any recorded final subdivision map of any part of the Property& g

2. Article I, Section 1.11 is hereby amended as follows (additions shown as double- underlined
and deletions shown as struek-threugh):

1.11 "Mortgagee" means the holder of a first-priority mortgage upon any Lot or Lots, ef
any-Fractional Jnterests, within the Property.

3. Article I, Section 1.13 is hereby amended as follows (additions shown as double-underlined
and deletions shown as struek-threugh):

1.13 "Owner" means the owner as shown by the real estate records whether it be one or
more persons ﬁrms associations, corporatlon or other legal entities, of fee simple title to any lot
AP aF : an-but, notwithstanding any
appllcable theory of a deed of trust shall not mean or refer to the mortgage or holder of a
mortgage, its successors or assigns, unless and until such mortgagee has acquired title pursuant
to foreclosure or a proceeding for deed in lieu of foreclosure; nor shall the term "Owner" mean or

refer to any lessee or tenant of an Owner As—te—any—pomo&otlthe-llrepertybdee-lared—as-a

4. Article ], Section 1.14 is hereby deleted in its entirety.

5. Atrticle I, Section 1.15 is hereby deleted in its entirety.

6. ArticleI, Section 1.16 is hereby deleted in its entirety.
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7. Atrticle I, Section 1.17 is hereby is hereby deleted in its entirety.
8. Article I, Section 1.18 is hereby deleted in its entirety.

9. Article I, Section 1.19 is hereby is hereby deleted in its entirety.
10. Article I, Section 1.20 is hereby deleted in its entirety.

11. Article II, Section 2.1 is hereby amended as follows (additions shown as double-

underlined and deletions shown as struck-threugh):

2.1 Residential Use. All Lots in Tuscan Sands at Barefoot Resort and Golf shall be used
for residential purposes exclusively. The use of a portion of a dwelling on a Lot as an
office by the Owner or tenant thereof shall be considered a residential use if such use
does not create regular customer or client traffic to and from the Lot, as determined by
the Declarant. The provisions of this Section shall not prohibit the Declarant or its
assignees or its designees from using a house or Lot as models for a sales program. Yse

onarh 0 a
- . »'e »

12. Article II, Section 2.9 is hereby deleted in its entirety.

13.  Article I11, first sentence of Section 3.5 is hereby amended as follows (additions shown as

double-underlined and deletions shown as strael-through):

3.5 Owners' Easement of Enjoyment. Every Owner shall have a right and easement of
enjoyment in and to the Common Area, which shall be appurtenant to and shall pass with
the title to every Lot erFEraetional-nterest, subject to the following provisions:

14. Article V, Section 5.1 is hereby amended as follows (additions shown as double-underlined
and deletions shown as strack-through):
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5. 1 Every Owner of a Lot shall be a member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any Lot era-Fraetionat

Interest.
15 Article VI, Section 6.1 is hereby amended as follows (additions shown as double-underlined
and deletions shown as straek-threugh):

6.1 Creation of the Lien and Personal Obligation of Assessments. The Declarant, for
each Lot and-Fractional-dnterest owned within the Property hereby covenants, and each
Owner of any Lot by acceptance of a deed therefore (whether or not it shall be so
expressed in the deed) is deemed to covenant and agree to pay to the Association: (1)
annual assessments, and (2) special assessments for capital improvements, these
assessments to be established and collected as hereinafter provided (collectively
"Assessment"). The Assessment, together with interest, costs and reasonable attorney's
fees, shall be a charge on the land and shall be a continuing lien upon the property against
which each Assessment is made. Each Assessment, together with interest, costs, and
reasonable attorney's fees, is also the personal obligation of the person who was the
Owner of the property at the time when the Assessment fell due. The obligation for
delinquent Assessment passes to a successor in title.

16. Article VI, Section 6.6 is hereby amended as follows (additions shown as double-
underlined and deletions shown as straelthrough):

6.6 Uniform Rate of Assessment. Both annual and special assessments must be fixed at a
uniform rate for all Lots and-Fraetional Units and may be collected on an annual or
monthly basis as determined by the Board of Directors.

17. Article VI, Section 6.8 is hereby amended as follows (additions shown as double-
underlined and deletions shown as struek-through):

6.8 Effect of Non-payment Assessments; Remedies of the Association. Any assessment
not paid within thirty (30) days after the due date shall bear interest from the due date at a

rate of fourteen (14%) percent per annum. The association may bring an action at law
against the Owner personally obligated to pay the same or foreclose the lien against the
property and recover all costs and expenses, including reasonable attorney's fees whether
or not suit is brought. No Owner may waive or otherwise escape liability for the
Assessment provided for herein by nonuse of the Common Area or abandonment of his
or her Lot erEractional-Interest.

18. Article VI, Section 6.9 is hereby amended as follows (additions shown as double-
underlined and deletions shown as straek-through):

6.9 Subordination of the Lien to Mortgages. The lien of the assessments provided for

herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot-er
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Eractional-Interest-pursuant to mortgage foreclosure of any proceeding in lieu thereof
shall extinguish the lien of such assessments as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve such Lot er-Eractional-Interest from
liability for any Assessment thereafter becoming due or from the lien thereof. A
Mortgagee or other purchaser of a Lot erEractional-Interest who obtains title following
foreclosure of a mortgage held by the Mortgagee shall not be personally liable for
assessments on such Lot erEractional-Interest due prior to such acquisition of title. Such
unpaid assessments then shall be deemed to be common expenses collectible from
owners of all Lots erFEractional-dnterests subject to assessment, including such acquirer,
its successors and assigns.

19. Article VI, Section 6.10 is hereby deleted in its entirety.

20. The first sentence of Article VII, Section 7.2 is hereby amended as follows (additions
shown as double-underlined and deletions shown as strack-threugh):

7.2 Easement for Utilities. There are hereby reserved unto Declarant, so long as Declarant
owns any Lot er-Fractionaldnterest, access and maintenance easements upon, across,
over and under all of the Property (to the extent necessary for the purpose of construction,
installing, replacing, repairing, and maintaining cable television systems, master
television antenna systems, telephone, voice, video, entertainment, security and similar
systems used for various purposes including any transmission of intelligence), roads,
walkways, bicycle pathways, lakes, ponds, wetlands, drainage systems, streetlights,
signage, water pipes and systems, sewer pipes and systems, utility meter boxes, gas pipes
and supply systems, and electricity distribution systems, and for the purpose of installing
any of the foregoing on property which it owns or within easements designated for the
such purposes on recorded plats of the Property. Declarant hereby grants to the
Association the right of access to Common Areas or other such areas as Declarant may
designate from time to time as a designee for any or all of such easements reserved
hereby. Declarant and the Association, as appropriate, may designate any public utility as
an agent under these easements for the purpose of installing, maintaining or repairing any
such utilities and systems. This easement shall not entitle the holders or agents to
construct or install any of the foregoing systems, facilities, or utilities over, under, or
through any protected area or any existing dwelling (whether complete or under
construction or renovation) on a Lot, and any damage to a protected area or Lot resulting
from the exercise of this easement shall promptly be repaired by, and at the expense of,
the person exercising the easement. The exercise of this easement shall not unreasonably
interfere with the use of any Lot and, except in an emergency, entry onto any Lot shall be
made only after notice to the Owner or occupant.

Declarant specifically grants to the utilities supplying water, electricity, cable, telephone
(or similar electronic services), and natural gas services in or under agreements or
easements granted therefore, easements across the Property for ingress, egress,
installation, reading, replacing, repairing, and maintaining such utility meters and boxes.
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However, the exercise of this easement shall not extend to permitting entry into the
dwelling or structures on any Lot, nor shall any utilities be installed or relocated on the
Property except as approved by the Declarant and in conformance with any governmental
requirements.

21. Article XI, Section 9.1(a) and 9.1(b) are hereby amended as follows (additions shown as
double-underlined and deletions shown as struck-through):

9.1 Notices of Action. Any institutional holder, insurer, or guarantor of a first Mortgage
who provides a written request to the Association stating its name and address and the
legal description of the Lot erFractional-dnterest to which its Mortgage relates shall be
deemed an eligible mortgage holder ("Eligible Holder") and shall be entitled to timely
written notice of:

(a) Any condemnation loss or any casualty loss which affects a material portion of such
Lot erEractional-Interest, any portion of the Common Area which affects any Lot ef
Fractional-Interest on which there is a first Mortgage held, insured, or guaranteed by
such Eligible Holder;

(b) Any delinquency in the payment of assessments or charges owed by an Owner of a
Lot erEractional- Interest subject to the Mortgage of such Eligible Holder, where such
delinquency has continued for a period of 60 days, or any other violation of the owner or
occupant which is not cured within 60 days;

22. Article IX, Section 9.2 is hereby amended as follows (additions shown as double-
underlined and deletions shown as struel-through):

9.2 Amendments to Documents. The approval of Eligible Holders of first Mortgages to
Lots erEractional-Interests to which at least 51% of the votes of the Membership subject
to a Mortgage held by an Eligible Holder appertain shall be required to materially amend
any provisions of this Declaration, the By-laws, or the Articles, which are for the express
benefit of holders, guarantors, or insurers of first Mortgages on Eets-erEractional
Interests.

23. Article IX, Section 9.3 is hereby amended as follows (additions shown as double-
underlined and deletions shown as struek-through):

9.3 No Priority. No Provision of this Declaration or the By-Laws gives or shall be
construed as giving any owner or other party priority over any rights of the first
Mortgagee of any Lot erEractional-Interest in the case of distribution to such Owner of
insurance proceeds or condemnation awards for losses to or a taking of any Lot e
Eractional-Interest.
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24. Article XI, Section 9.4 is hereby amended as follows (additions shown as double-
underlined and deletions shown as struek-through):

9.4 Notice to Association. Upon request, each Owner shall be obligated to furnish to the
Association the name and address of the holder of any Mortgage encumbering such
Owners Lot erFEractional-Interest.

25. Atrticle XI, Section 9.5 (a) is hereby amended as follows (additions shown as double-
underlined and deletions shown as struel-through):

(@) The right of the Mortgagees of a majority of the Lots and-Fractional-dnterests to
demand professional management of the Association.

(b) The right of the Mortgagees of a majority of the Lots and-Eractional-Interest to
demand an audit of the Association's financial records, not to exceed one audit per
calendar year; and

26. Except as indicated herein, the terms of the Declaration remain unchanged.

27. This Third Amendment shall take effect upon recordation in the Office of the Register of
Deeds of Horry County.

Tuscan Sands at Barefoot Resort and Golf
Ho wners Association, Inc.

Witnesges:

/- 220

By: Anthony Spano
Its: President
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STATE OF SOUTH CAROLINA

AKNOWLEDGEMENT
COUNTY OF HORRY

I, the undersigned Notary Public for the County and State aforesaid, do hereby certify this
the day 24 of ;_gp\eu\q;‘_, , 2015, that Anthony Spano, as President of for Tuscan Sands at
Barefoot Resort and Golf Homeowners Association, Inc. personally known to me, personally
appeared before me this day and acknowledged that he voluntarily signed the Third Amendment

to the Master Deed for Tuscan Sands at Barefoot Resort and Golf Homeowners Association, Inc.
on behalf of the Members.

\\\“mmmu/,,”
N\ .

Notary Public for South Carolina
it My commission expires: /) -2% 20/p
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HORRY COUNTY REGISTER OF DEEDS
TRANSMITTAL SHEET

**Retain the transmittal sheet as it is the first page of your filed instrument. The book/page number will be required for

future related filings of satisfactions, partial releases, amendments, and other instruments related to this filing.**

T0 BE FILED WITH EACH INSTRUMENT PRESENTED ELECTRONICALLY FOR RECORDING.
HORRY COUNTY REGISTER OF DEEDS, 1301 SECOND AVENUE POST OFFICE BOX 470 , CONWAY,
SOUTH CAROLINA 29526

DOCUMENT TYPE OF INSTRUMENT BEING FILED: Amendment Deed Book
DATE OF INSTRUMENT: 11/02/2017
DOCUMENT SHALL BE RETURNED TO:

NAME: Moore. Johnson & Saraniti Law Firm, P.A.

ADDRESS:
PO Box 14737
Surfside Beach, SC 29587

TELEPHONE: (843) 650-9757 FAX: (843) 650-975
E-MAIL ADDRESS: saraniti@ grandstrandlawvers.com

Related Document(s): book 3207 , page 2180
YPURCHASE PRICE/ MORTGAGE AMOUNT: $

BRIEF PROPERTY DESCRIPTION: FOURT AMENDMENT TO THE DECLARATION OF

COVENANTS. CONDITIONS AND RESTRICTIONS FOR TUSCAN SANDS AT BAREFOOT RESORT
AND GOLF

TAX MAP NUMBER (TMS #) 000-00-00-000 / PIN NUMBER:

GRANTOR / MORTGAGOR / OBLIGOR / MARKER (FROM WHO):

EULL BUSINESS NAME
I. TUSCAN SANDS AT BAREFOOT RESORT AND GOLF HOMEOWNERS ASSOCIAITON INC

GRANTEE / MORTGAGEE / OBLIGEE (TO WHO):

FULL BUSINESS NAME
L. TUSCAN SANDS AT BAREFOOT RESORT AND GOLF
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STATE OF SOUTH CAROLINA ) FOURTH AMENDMENT TO THE DECLARATION
)} OF COVENANTS, CONDITIONS AND

COUNTY OF HORRY ) RESTRICTIONS FOR TUSCAN SANDS AT
)} BAREFOOT RESORT AND GOLF

THIS FOURTH AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR TUSCAN SANDS AT BAREFOOT RESORT
AND GOLF, made as of the day of November, 2017 by TUSCAN SANDS AT
BAREFOOT RESORT AND GOLF HOMEOWNERS’ ASSOCIATION, INC., (hereinafter
“Association”)

WITNESSETH

WHEREAS, Declarant (Legacy Development SC Group. LLC, a Florida Limited Liability
Company) heretofore executed the Declaration of Covenants, Conditions and Restrictions for
Tuscan Sands at Barefoot Resort and Golf dated December 21, 2006 and recorded in the Horry
County Register of Deeds Office on December 28, 2006 at Deed Book 3207 at Page 2180 (the
“Declaration™); its First Amendment dated August 21, 2008 recorded in the Register of Deeds
Office for Horry County on September 29, 2005 in Deed Book 3360 at Page 1421; its Second
Amendment dated August 21, 2008 and recorded in the Register of Deeds Office for Horry
County on September 3, 2008 in Deed Book 3360 at Page 1439; and its Third Amendment dated
September 24, 2015 and recorded in the Register of Deeds Office for Horry County on October
6, 2015 in Deed Book 3859 at Page 3037.

WHEREAS, Association desires to amend the following Sections of the Declaration of Tuscan
Sands at Barefoot Resort and Golf: Article 11, Section 2.1 entitled Residential Use and Axticle 11,
Section 2.3 entitle Parking.

NOW, THEREFORE, ASSOCIATION HEREBY PUBLISHES AND DECLARES that the
Declaration of Covenants for Tuscan Sands dated December 21, 2006 and recorded in the Hormry
County Register of Deeds Office on December 28, 2006 at Deed Book 3207 at Page 2180 and all
exhibits, supplements and amendments thereto arc hereby amended as follows in order to amend
Article 11, Section 2.1 entitled Residential Use which shall be amended to read as follows:

Declaration: Article II: General Covenants:
Section 2.1: Residential Use.

All Lots in Tuscan Sands at Barefoot Resort and Golf Homeowners Association,
Inc. shall be used for residential purposes exclusively. The use of a portion of a
dwelling on a Lot as an office by the Owner or tenant thercof shall be considered
a residential use if such use does not create regular customer or client traffic to
and from the Lot, as determined by the Declarant. The provisions of this Section
shall not prohibit the Declarant or its assignees or its designees from using a
house or Lot as models for a sales program.
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No Lot/Dwelling or any portion thereof may be rented or leased for a term of less
than twelve (12) months.

NOW, BE IT FURTHER PUBLISHED AND DECLARED that the Declaration, Article TI,
Section 2.3 entitled Parking shall be amended to read as follows:

Declaration: Article II: General Covenants:
Section 2.3: Parking,

Each Lot owner subject to these covenants shall provide appropriate off-street
parking space for automobiles prior to the occupancy of any building or structure
constructed on Lot in accordance with reasonable standards by the ARC.

Motorcycles, goif caris, boats, jet-skis, trailers, other motorized vehicles, and
inoperable vehicles must be kept in enclosed garages of the residence and shall
not be parked, kept, maintained or stored in the driveway of the Lots.

WHEREAS, pursuant to the Declaration, Article X, Section 10.2 entitled Amendments. the
undersigned President of the Association hereby declares and swears that all requirements were
meet under the Declaration for the proposal, voting and enacting of this Amendment including
but not limited to proper notice of the proposed Amendment, a quorum present, a vote held and
passed by owners holding not less than two-thirds (2/3) vote of the votes cast at such mecting in
factor of the proposed amendment. The undersigned President does hercby swear that the
agreement of the required parties was lawfully obtained. The undersigned President and
Secretary hereby swear and affirm that they have obtained and reviewed the signed ballots
relative to the vote and have obtained the signatures of homeowners required as evidenced by the
ballots/ instruments signed by the Voting Members as an Addendum to this Declaration.

WHEREAS the Association held a special mecting on September 28, 2017. The effective date
of this amendment shall be November 1, 2017. The notice of the meeting was given August 23,
2017. The total number of votes was 88. The total number of votes necessary to adopt the
amendments were 59. The total number of votes cast in favor of the amendment to Article TI,
Section 2.1 were 82 and against were 6. The total number of votes cast in favor of the
amendment to Article II, Section 2.3 were 78 and against were 10. The eligible mortgage holder
abstained from voting.

IN WITNESS WHEREOF, the Association by and through the President of the Association and

attested by the Secretary of the Association has executed this Fourth Amendment to the
Declaration this day of November 2017.

(signature page to follow)
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WITNESSES: TUSCAN SANDS AT BAREFOOT RESORT

@/G F HOMEOWNERS’QASSOCIATION.
Witﬁess\f#f\__) y: Anthony #pano ' —~—
Its: President
By iy Kywer
Notary

STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF HORRY )

Personally appeared before me the above signed and made oath that (s)he saw the within named
President of Tuscan Sands at Barefoot Resort Golf Homeowners’™ Association sign, seal and as
his act and deed, deliver the within foregoing instrument; that deponent with the other witness
whose name is subscribed above, witnessed the execution thercof, and that the subscribing
witness is not a party to or beneficiary of the transaction.

et
Witness :x \/\.__.»/'

SWORN to and subscribed before me
this &/ day of November 2017

RiLamds K onehs

Notary Publ{q for South CGagolina
Printed Nan'€ of Notary: Yool REA}\/—;LX \\\\\\?\p\}f{g}f 5%,
My Commission Expires: {1/ 12 4}‘@_&2 OMiSs7;
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WITNESSES: TUSCAN SANDS AT BAREFOOT RESORT

AND GOLF HOMEOWNERS’ ASSOCIATION,

INC.
\ e
)*//Ur\v Vot Gute, Lrtere
Witnass #1\ \)

Attest: Patrice Clouncr
Its: Secretary

Notary

STATE OF SOUTH CARCLINA )

) PROBATE
COUNTY OF HORRY )

Personally appeared before me the above signed and made oath that (s)he saw the within named
Secretary of Tuscan Sands at Barefoot Resort Golf Homeowners® Association sign, seal and as
her act and deed, deliver the within foregoing instrument; that deponent with the other witness
whose name is subscribed above, witnessed the execution thereof, and that the subscribing
witness is not a party to or beneficiary of the transaction.

OJ/ \ ‘\
Wlm?;ss #1
SWORN 1o and subscribed before me

this Q day of November 2017

for South
of Notary:
My Commission Expires:

rolina

S \"‘54 7,
‘8_62\)\/%/ S Q?Q.:éo-((\mxs&ong,?(\ /////
| dodp






